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AFERTURA suSIuR 
S@ abve 18 sesion & las 9:5 @ as mop C@wands @i sstrade 6, 
yreci dente, Home Gloro My, Recte, 
SL) LDBNtSs, queda abierta ia sesion, 


MS —9 DS LA LEOPUSA DY LA LIGIA 
DEL CTA 


Site UUCED, Sefer Fresidente, 

S, © DENTS, Sefior Delerade, 

3, GRAGSDA, Pide que se dispense la lectura de is 
lista y 401 acta, y que a esta se de por aorobeda, 

“) 2RSOIDSNTE, Bay algun a edjecion ia la mocion ? 
(Silencies) 14 Mesa mo oye ningume. Qued= rrobada, 


DEGPACHO DE iWSAS ESTOS QUE ROTAR 
SUDRS uA ESA DSL ERy # RSI DENTS 


ii ene OL DESTE, Leanse los asuntos del dias 
se Sho SBCHSTARIG leyonde » 
SOMBUAL CIACL US 

Resolution of the xunieipal Youneil of Gamod, iayte, 
@xpressing its eonfidenes in tas sgacity and reetituide of the 
monbes ef the eonstitutional eonvention, eapeci.liy in those 
of ite Preeident, Hons Glare Ug ASCEOs 

Us GREGUDeMT, TO the -vonieves. 

mata en orien 1 cornstinuacion del estudio del proyecto da 











Goretit ublen,. 


A tae 0655 as me, %1 rrecidente eadio le presidencia al 
ero por Gavite, Sr. Francisces.) 


SL) RUCLIBNTS LyTeatwo, 41ene la palabra o Delegado 





Gn 


por Laguma, St Benitese 


COnSTIRUATIONLF THE SPESCH uP DELD ATS 
BENLTES Ib THE DEFRRSE OF THE 
pert oF TER CONSTIT "fIes 4 
MR, BRNSTTZ, Mre Chairman, and gentleman cf the Convention: 7 | 
I was stating the last time thet there are certim factors of ; 
protrese end that we oan point ovt in ou draft certain vrevie 


Sione whie promote these factors of progresa. the first factor © 
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g 
of progress is the ineredsing contol of man over nature, henee 


the importance of seienee, and the provisions in the éraft of the 
Genstituticn and those General provisions of Article X ill, U,der 
ttt comes the objective mention in thep preamble to cemerve 
and develop the patrimony of the mtion, this subject has 
a great signifiean ¢ im nationa buildings xt may be said 
that im adapting thie objective, we are eopying some modern 
nations like Germany, because you will reeall that wvermanh i 
is the sodermn mtion that has adapted in its nation: buildin 
the philesephy of developing and ¢gonserving two primary factors 
of progress: first, the natural resourses and second the 
human resour@es, AS & matter of fact, we 
should invert theorder, We should mention human resources fi rst 
and matural resourees second, because that is the ciracteristies 
of the German national plebays, All of the modern mations after 
the indistrialisation, the soeealled industrial revolution, 
Germany is the one that took speicial agare of the protectin 
and de e leping the humn resourees of the nation ty means of 
ire se-ealled segial legislation, se that t he who @ world locks 
te Germany fer BRuman social legislation, How, ina dapting a sie 
milay poliey 1% eammot be said that we are simply imitating 
Gemany, espieeailly with mference to the protectiong of our 
human zesourees, of our population, ‘this phrase “patrimony 
ef the nation* means more than the natural resource 6 of the 
mtions 1% @neludes the human beings, the inhabitants, of the 
Ration. The wrd “patrimony therefore is & very spt and suite- 
We owrds 3¢ is linked with out Ristory and with our institu» 
tutions Zt ie a word derived from Jatin sources ani it implis 
evesthing that is Banded dom to us as a le gacy. Ow natSonal 
Lesacy consists not only of material thins, tut of instit tion 
and ideas which should be preserved, Now in the mttere of 
tiving imporanee te human welfare = we do in our const ititusion, 
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especially in Seetion 7 of article A111 where we say that i 
























the interest of goginl jrstice, protection shall he civen te 
labor, tes we are not imitating any modern nations; we 
re simiy contimuing a legacy that has beer handed down to us 
for the iget two centuries, that is one rewon, ventlemnp whey 
we have @liminated the word ‘“glavery* from our sili of 
Ric hte because Slavery has no place inthe «shilippine vonse 
titutions, Yievery was ablolished as an institution as early in 
as 1591 and there are laws subsequent to that approved yw 
the rhilip ine vovermment thems Bhe iaws of the indies themselves 
have pany provisions prek§titing slevery ond you will reeall that 
atcroding to the Gensus of students on this question, the laws 
of the indies pepresent the most hujans and @ightened body 
of eSlonial inwe in the worlds 56 that the noliey onunciated 
in thore leave with regard to the treat sent of humn beings 
fis human, oc that ina depting what is now knom ae soeial 
juetetice, we are simoly eontinuing the lewagy of the past. The 
worth of humanpersonplity represented in seeial justice in 
thie oxevision referring to social justices is not a new thing 
amen’ vty It is one of the peculiar attitudes characterising 
the Yi ldpine peoples 

MN, LOGSLN, Para uje prequatea al omdor sovre esta Gues- 
Sion 

MN, BUNUTRZ, BRe tarde, se puede ? 

MR, RSWSTIZ, ao 9 featum of this policy of conserving 
the pattineny of the nation, therefore, we hove the provisions 


- eet — — es ee ce ee 


roferrine t> the preteetion of lebor, theb we gave section twel- 
ve, Article 13, whieh rakes it the duty of tae state to distri 
bute 62 podistribute mttionels in the sparccely propulated regior 
to cmmli Land hol@fimacs Bow there, e¢ain, come eritiecs my say 
we am oluply inmttating e wridewide omevenert in Surope and in 


States the aceoniled email land holdince movement. 





the Baltes 
Buk gentlemen, we are not imitating these nations, t hey are th | 





ones fo 
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the ones following @ policy along established in the shilippines 
for the last four eentures., The laws et the ilndies again is 
pro@f to the fact thay our land policy has alwasy been inteneded 
to distribute land in small divisions, in small areas toe all 
of the p-pulation) The homestead idea that we think timt has been 
introduced by the Ameriean government is am old idea, en old 





practice, This is the reason why land holdings inthe Philippines 
is charactetised by small sreas. Sectionl3 states the pricniple 
that al the resources of the nation enumerated there belong 

tot the nation ami their utilisation is reserved to nationals 

or corporations eoentrolled to the extent of 75% by nationsl. 
Section 14 limits the areas ef public lands that may be distri- 
buted in favor of corperations and individumils. We see there 

an attempt of the comnittec, hot the committee of law, but the 
committee on Nationalization of | Nat&ral Resources to distribute 
the good things of this life, the basis of welfare and prosperi- 
tyes Seetion 15 fixes or authorizes the fixing of the size of 

a grieultural land of Bib estates and authorizes their 
Subdivisions and their resale to the actual pessessors and a li- 
beral prineiple is introdueed whereby those olands owned by 
private persons may be IIXIIII apropriated ami sub-divided. 

The subdivision of beth urben and rural lands by provincial and 
municipal governments is authorized fer the purpose of resel- 
ling them to the tenants thereof. 4nd then finally Section 16 
prohibits the transfer of private lands to those who are not qua- 
lifed to aequire publie lands, im other wori, to foreigners, 

The n we find under article 7, section 5, that frandiises are li- 
mited to nationale and to corporations contgelled ty nationals. 
These are the salient provisions whieh are inteded te conserve 
the patrimony of the nation. 

How, the seeond feature of progress is the ability of an 
individual to eocperate with his fellowmen,. This is eovered in 
Our preamble where it says its objective is te strengthen our 
unity, What are the provisions in this draft intened to 
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gtrencthon our unity and intenede to @evelop in our citizenry the 
ability t® coopemte wit their fellow eitisene? ventlenen of the 
gonyontion, thio is e very imporetnt problem confronting the 
Filipino ations todays It is our ability to eoeperate among our 
selves thot is needed te strengthen our netien. st is not 
enough for an individual to be able, and learned and brany if he 
not cooperate with his fellowmens, H*e ability may go to waste, 

it ie not Gnough as you &11 know, this is | common place, for a 
obyer to © good and briliinat if he eamnct show teamwort, play 
the geme with his fellow members, he eamnct be very useful to the 
eros 40 wo have provisions in our draft inteneded to develop 
the abllity of our eitizens, to gsoperate with bh e fellownen, to 
otrencthen our unityeAgain,g artiele 13, the very firct section 





refers to the defense of the state as the supremen duty of Bhe 
eoverme t and to this and it may require the personal military 
and @ivil service of our citisense sow, some of you may s.y tmt 
the word “may” sheuld be dhanged to "Shalle" i pefeensliy would 
like to see that the word “may ve changed to “shall so that 

this corvent om eommitts iteelf to the proposition that service to 
ebhe mation is eomplusery by our own very act ani not by the 
oubsequent agt of the legislature Section 2 refers to the natice 
nol lancuace ae a faetor necessary to strengthen our solidaritye 
in thie connection, gentlemen, this wport in «J humble opinion 

iw yen -ore extensive to the recommentation of the comnittes 
eoneermed, because t @ committee concerned recommentds only the 
establishment of an aeedeny but the draft goes furtner than the 
wove eoteblishae t of an acadexy, the provisiin for the taking of 
steps neessoa y to develop and fom & national lagcueges it serms | 
to me that a mere eeadeny will mot sove the national probien, 1 
it ie an Geademie way of solving it, ut not a practical wWiye 
shere are many practionl and nore @iective waay of deve loping 


® lontuames Section 3 refers to teducation, tote rearing of 


youth 4m ehysical, mental, meral ani social efficiency as the 
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highest duty of parents requirins the aid of the state, section 



























4 provides for free elementary eiuoztion, in thie CONNESTIONy 
the subecomaittes hms gone further than the vomittes itwelf,. rhe 
Germit*i9e only recommended frae pristry cduestion. Gn the cther 
he d, 4 recret to state that the sub-committee of ceven elimie 
mated the provision concerning the establishvent of en adequate 
an’ cempioets system of aduesation. sercomiliy, i bveliove that 

ord “eomplote" should be in our constitution even if we 
were unicie eeonenieally to establish a complete systen. At 
donet 1¢ snould be in our constitution ae an expression of an 
idesi becouse we must net give the impression that we only want 
to provide for elementary eiucation, that we only wint to train 
the nasees, 289 demecraay must aigo train the leaders, As the 
propor committee repert has well said, there urs mitions near us 
where the maireses are eduvestion but hicher education bas not been 
Saken care of ond therefore the magses hays a6 spokesmen, The 
there in a provision referring to sdult’s citizenship traiuinge 
Ow gentlemen, this is eo very brief phrase, but it is veru sige 
nificant because it oabodies in ear constitution « great movement 
in all mations ef the world, the aduit ed@uention movement, it may 
be combined with military trainings it ic combined with the Mite» 


mey campaign and it may be combined with vooitiona, training. All 





ft 
ww a. ww 


yor the wrid, they mve found out thet it is not wnoungh to train 7 
oildwon, ~@ must train immodiately the aduits mo constitute the 


es ; ¢ re es 2 
cltisenzy of thoes ratlom@e 2498 the statement is made here that 


the echoole are to ineuloste moral character, persenal discipline 





givie convcienes and voontionnl efficienaye the duties ot eitiszen- 


Ship chall be taught in the cohoelss Ail of those provisions are 
imtentoa to erant a civic attitude on the part of our citizens 
om a spirit of sooperation anc & cpirit or discipline, Seotion 8 | . 
state that the welfare vo. the inma bitantse of tne wp ecial provinces 
ds a trust to de administered to theds pest advantage, Gentlemem, 
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t+ is represents the high-minded attitude of the rhilippine govern- 
































ment toverds the jion-Christian, so called, and if carried out shoul d/ 
pe an effective instrumentality for bringing about the unity of the | 
nation. Here, therefore, you have those two important factors ef 
progress taken care of in our dreft it may be mid that those twe 
facts are objectives in their nature, The increasing control of 

man ovor mature, the ability of man to cooperate with his fellowe 
men, those are objectives factors, it was the German vhilosopher, 
Goethe, who said that in reviewing the hostiry of nations, he 

came to the cenclusion that all epechs, all progressive epochs, 

are oljective in their direction. Ueutlemen, i invite your atten- 
tion to that statement because we are engaged in the making of a 
nation. All progressive epochs are objective in their direction, 
vyhat do we mean by an objective direction. it meane increasing 
attention to the material resources of the nation on the part ef 
the inhabitants thereof, it means attention and cooperation te the 
institutions which enable them to cooperate with one another, You | | 
analyze 211 the socalled progress of nations and it will be seen ; } 
that they have pregressed because of their attention to an objective J ! 
tive interest. But we have not entirely neglected the objective | 
interes, the matters of the spirit, matters that concern ideals, aT 


: 
: 
J 


objective mtters. | 
ie ke 


we have under general previsions, section & we even include 
arts and letters shall ve under the patronage of the state, Arts | 
and letters, those activities of men which refer to the spirit, 
to the subjective interest of society. and, then, as Delegate \ 


Cuence has well pointed out, we have in our preamble the reference 
to divine providence, which I hope will stay there after the vote 

ing of last night which shows that we have a people here that has = [/] 
ideals, A people without a vision perish, There are ether provision | | 
in the constitution which indicate the existence of ideals, the I 
Principle renouncing ware AS an instrument of national policy, the 
provisions under the sill of Rights may be included as examples 
of our ideals, The provisions under the duties of citizens 
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8 
to sxpport, promote and defend the state are expressions ef our 
ideale, ‘he provisions under civil service that public officials 
and public servants are not the advantage of any political group 
represents an ideal, 

5@ that gentlemen, analysing this draft, it seems to comply 
with the definition of progress, it contains provisions intended te 
promote and foster the three important features of social progress. 
it de adequate to meet the growing demands of « nation in the iz 
The rhilippines nation ean become a great nation under this censtiqe 
tutions Thet is not a mere dream, gentlemen, It is not a mere wish 
it ie not a mereh hepe. We know that the Philippine netion will be 
& great mation, we have no fear about the future, we should net even | 











fear a strong executives we should net even worry about local autee 
nomys There are principles in this country, the factors of pregress 
that will inevitably make of this mtion a creat nation, ve have 
enough lande and resources, “ecording te very recent study made, 
to supcort ninety million inhabitants, fifty millions if they de 
pend ontirely on our agriculture, and ninety to one hundred mil- 
lion if we industrialise, Thereefore, we have raw materials with 
which to make a great mtion; the gifte of nature are here, it 
is up to men to eet hold of those gifts and iutilise them for his 
purposes it is up to wy, the inbabitante of this nation, te 
utilize these mw materials in the making of © nation, 

BL PRBS DANTE LNTERINO, “1 tiempo del oxador ha expimds, 

SR, GUZMAN (Ac)e Pide que s¢ ampife e1 tiempo conesdide al 


Delegade por Laguna, Sre Benites. 
SR, ARURGO, Ste Presidente, pide que se le conceda media 














hora maB, 
Sl, PREGIDENTE LNTERENO, Hay algun objecion? (sileneie), 
LA Mega no oye ninguna, Puede prosecuir ¢1 Delecado por iacunm, 
UR, VINZONS, Mre President, 1 move that the gentleman be 


civen more time to answer interpelations, 
, PRESIDRETE, Hay Sigua objecion? (Sileneio,) La Mes ne 






oye nincunas aprobdebada, 
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ig VINZONS, Le Prevident, will the gentleman yiel4é? 






























the # Nes) Deel, The gentleman may yield, if he so desires. 

mU, MoNET SS, whllinglys 

nhe VISCORS, ys xresidents, the contleman seonms to have 
given wa the inpression that svery provicien in this dyeft of 
the Constitution contains a philesophys, vill the gontlemun make 
clear to ve what is the philesophy of coverment behind the per 
mane oornieoton? 

wig DoeitSa, Contlemen, following the Delezute from Camrie 

néw sorte on tas principle when he enunciated the principle th 

thet the Constitution should grow, the vormittes rad timt principle 
in mind. °° have grown wider a syetem of governient where a See 
nate existe, ve hove been used to the bicameral systam, and the 
ideo in ereating the permanent commission was not wroken easily 
and suddenly frem that established preotiodes 

eR, VINZONS, Thesef ere the ain of the comittes une te make 





the »ermanewt comiesion a sovt of a body te conform to the prea 
gent ormentestien of the semte with the power 6f eonfirmticn 
ant the power to initiate Lect olation? 7 

Ra, SORLTRA, The gentlemen wie read the draft,s 

“um, VINTUNS, Therefore it wan the intention of the sube 
domeittce in miking the dreft te reeeetetlish a sort of bicameral 
arranmcensnt in & unietmerai bedy? 

ik, DGMLTEZ, Hep 2 do not think ods, 1 believe that the 
cheirman of the committes on Legislative ghould be the one te 
@xploin wore fully this metter, and i hepe that vhen his turn 


cones te avenk, you will bring up this matters 
Mm, Vinzonws, The gentierrn, therefore, is not ready te ted 


40 wkethes the premenent cemsiegion is being the cenute in aise 


guises? 
UR, ROMETEZ, Bo, it is not tnete 
VipzouS, ie not the gentle=in sware thet 2 chisf exe 


— ee 


cutive in any uation under extraordinary Gircusstance: cxerecises 
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extraordinary powers which hve their ow connotation of limita- 
tions? 

bR, “hhITEZ, Well, you are saying it yourself. 

MR, VINZONS, And the gentleman yesterday announced to this 
Assembly that the inclusion of that part of Art. 7 with reference 
to those powers of the executive in times of war and national 
emergency was made necessary in order that limitation be placed 
in the exercise of that power, 


WR, EP oniTaz, if the gentleman wants to air his opinion on 





thi@ matter, he can do so, 

iL PRESIDENTS INTERINO,. Bl tiempo adicional concedido al 
Neleredo por Lag na ha expirado,. 

5, GUZMAN (A.)«e Fido que se le concedan diez minutos mas, 

SR. LOCSIN, Quisiera pedir una informacién del orader, 
sobre lea concepcion basico que tiene el Comite sobre las pala- 


| bras "“kujusticia social", porque se ha dado mucha importaneia y 








se ha recaleado el enunetado de las palabras "justicia social" den 
dentro de la Constitucion, que realmente estamos nostros en la 
oblicacéin de saber su definicién y sus aleances, 

SR, BONITSZ. SS ha habladoe de ¢s0 %noche. 

EL PRESIDENTE, La Mesa desea liamar la atencion del orador, 
que ho expirado el plaze de cinco minutos. Tiene la palabra el 


Delegado por Batangas, Sr. Laurel. 
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SP ESCH UF ake LAUREL, 
RS DRAPE uF THA COU NSTIT UPILON 
'» LAURE, MMe rrosident end Gentlemen of the convention: 
I mve horetefore wefratines from + “ing netive port in the debates 
of tin conventions, a9% beenuse of apathy or unwillingness to ex 
prose aj views, bul prinavily bee,usee on the few fundeseatal quese 
tione heretofore ventilated before thie ougest bedy more exeriene 


ood and lsurned members had laready shed the Pays of licht to illue 





mime *Po path thet we, who Are logs talented, s>ovld foliew in the 
Pormmulac®ion of our orgntie Ines It In still with © fe@ling of aiff’ 
dence rise te erpreas oy humble views on the Gyiit of the 
lent itvtion now submitted for the carmeful consideration of the 
onvers Len, ond 1 Gn we, in the hens thet i may beig in the just 
apprtionl of thet draft. 

re Zictemed to the bitter criticionm accinst the dgaft, 
chometericing it se neer verthlerr because if does not contain or 
embody omy phileselhy of covertméent, and S&ise chirring the (drafters 


e 


orent of icmernmmee in falling *e ree dine @mt a constitution 

ohow.d be. unm the other hand, 2 hove nearéd the enceniun poronouneed 
on the (refs and have followed the vivid portruyai of its excellene ; | 
@o iy its delenders, ith your Dr rmiseLeny a gli tance General 


obceryvotions on the ¢rmft, pointing ite werdts Ge 2 Sind chem, 


and eles ite defeete as 1 seo tle 





i obnll berin by gayineg that in the foravlstion of our 





constitution, we cheuld adept a conserve tive and at tae came time 
genet woetive end precresrive attitudes, it is mid to be tue Briton’ dy 
boast ¢het he eares nothins for politieal Sbat mations, that he is 


-9 theosy ov philoscphy of cotermment, and that he advane 
4 ~ > ~ 


4 9 te A 


aon S20 ootnt te reint with his hends alveys vesting on the past, 


roady to retire in mac of arror· in thie erucia}) period of our 


‘> 


Mtiomi iif dy sonatruativ? oonee ~gatioenm ahnouad be she osexm of aoe 


tion, oa matter how Gemoaratias may prove detrimental 


wd. to Li QM, 
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12 





to the islands, in policies as well as in other activities of nati 


onal import, we should, as Virgil in Aeneid warns us,"Keep close 
to the shores; let others venture on the deep," This, does not 


os 4 
. 7 
- . ; 
— -< — 
— — — — — tt. ———— 






























mean, however, that we should shun 211 innevations. we cannot 4 


oe ene ae 


remain stationary even if we should want to. But as Woodrew Wil- 
son postulated, “Change is not interesting unless it is construe- 
tive, and it is an age of construction that must put fire inte 

the blood of any man werthy of the name." in the famulation of our 
orgenic law three considerations are unshttkable; forethought, 
caution and abiding faith in the ultimate justice of the people. 
“why should there not be" said Abraham kincoln in his first inauw 
gural] address on Maroh 4, 1861, "a patient confidence in the ulti- 


5 
“ — — — — — — —— 





mate justice of the people? Is there any better or equal hope in 
world? 
Let us, with the seer of Leckaley Hall, encourage the 
precense and mission ef - 
"ee statemen of his council met 
whe know the se®sons, when tc take 


Geeasion ty the hand, and make 
fhe bounds of freedom wider yet? 


WHAT ARS THE GONSTRUGTIVS PROVI SLONS 


Overlooking details, one finds the structural and deg- 
matic part of the draft sufficiently conservative, it follows 
quite closely the broad and salient features of the American 


constitutional sy at em 
1. It establishes the American presidential type of govern- 





ment. in addition to the reason given by the gentleman from Cebu 
(Delegate Cuenco) that our temper and idiosyneracies as a people 





do not seem adapted te the parliamentary or cabinet form of govern | 
ment, L say that the presidential type is the one to which we have | 
been accustomed and is the type which, i take it, will be readily 
acceptable to the washington administration. fhe parliamentary 
System has may commendable features, but ve vpetter lese no time 
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indulging in theories, Omr s is a practical situation, 






2. it provides for a republican form of government which 






































is the form of gevernnent required to be established by the Tydingse 
peduffie Laws and, even without this requirements, it is ineonceieg 


yable that we would adopt any other form, A republican government 
simply means & government oy representatives chosen by the people. 
The supreme power must reside in the body of the people. it is an 
indirect demoeragy as, after ull, the Lincolnian formula of "goe 
vernment of the people, by the people and for the people is only 

a goal at most to be approximated, athenian democracy is not pose 
sible now-aedays, because the Athbns of the Areopacus and the Acroe 
polis is nothing dut a pantom of the memory. 

Se it adopts the tire honored doctrine of separation of po} 
wers, modified to cope with the exigencies of times and circunse 
tances. the doctrin is the corollary of the presidential system of 
goverment, and altheugh there is ne such thing as absolute separa- 
tion of govermnental powers - to the extent that rrofessor Laski of 
Harvard has vonsidered the doctrine as mere fiction and unworkable 


« it is nevertheless a good cuiding principle and adherence there 





to hes served to bulwark the fortifications of an orderly govern- 


Lae a) 


ment or in the language of kufus Choate, a “government of laws 
and not of men,.* 

4, it provides for a bill of rights. The tydinge-MeDuffie 
Law requires that we insert in our constitution a bill of rights. 
Sven without these requirements, it wuld be inconceivable for us 
not to do oo. There is no constitution, worthy ef the name, with 
ovt 9 bill or deelaration of rights. The bill of rights which is 
incorporated in the dreft is but & estatement of what is found 
in the Jones Law and the bill of rights contained in this law is 
in turn but a reproduction of similar provisions in American 
conntitvtion, beth Federal and State. The bill of rights is not 
to be a entelogue or compilation of inhibitions or restrictions 
hecanse they are the source and fountain head of 


upon the people, 


All powers, wather, it is to be the falladium of their liberties 





and i 











ny, 


i 


of the country 
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i 
qui inmunities, sc that their persons, their homes, their peace, 





their livelihood, their happiness and their freedom may be safe 
























and secure from an ambitios ruler, an envious neighbor, or a 
grasping state. As Chairman of the Committee on veclaration of 
Rights, it shall be my privilege to advocate for the adoption 
of Article III (8411 of kights.) 

5, it adopts t e supremacy of the constitution. Although 
there is no catesorical expression to this effect in the draft, 
the doctrine is the starting point im American constitutional 
law, and we cannot safely depart therefrom, The great Marshal] 
recognized and exptinded thie principle in the famous case of 
Warbyry vo. badisen, and our own Supreme Court has invariably ade 
hered to the doctrine in Imrrameda vs. Moir, Moghrr v. Hamilton, 
Jno. ve lHiord, in ve Gusarifia, and many other cases, 

6. it establishes an independent judidiary as the guardian 
and interpreter of the coustitution. As is ingland and in the 
United States, the tenure and compensation of our judges are guae 
ranteed, so that unafraia@ and anowayed, the priceless liberties 
of the people may be protected ny them and the constitution safe 
ané secure in their reverential guardianship. 

these are some, and only some, of the features which in my 
opinion, characterize, t»@ present draft of the constitution as 


well-nich soussrvative. 





The dreft is in ay opinion, aise constructive and progres- 
sive in that it has not blindly adhered to sonstitutional systems, 
met ods and formulas which have been found objectionable or ina- 
daptable to leoeal conditions or omr itiosyneracies as 2 peodve 
but has incorporated innovations which are responsive to the de- 
mands of changing conditions and circumstances. 

le. Departing from the systou of indirect presidential elect 


tion in the united States, the draft provides for a direct election | 


of the president of the vuilippines by aii tue qualified voters 
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15 
of the country, (See, 2, Art. IX). Middlemen are thus eliminated i 


in the election, and what Dr. Francis Leiver in his civil Liberty 
and Self-Goverament characterizes as “the ,ngliean ehsracter" of 


popular representation is preserved ia its directness, responsi- 


bility and temper, 


eo ~ 


2, ac term of office of the yresidowt ia fixed at eix year 
* . * ras ' f om , 

without re-co@ction, (Se0— 2, Arte IX) to insure concentration of 

thought, permanence ° of policy and vigor of action, and at the 


game time Svoid or minimize the dangers of dictatorsuip. His pewegr 





however, Sre enlnrced and strengthened in extraordinary circumse 
fences (rar, 13 and 18, sac. 5, Arte Xi1). Amenable to publie opie 
nion, beenuve elected directly by the people he is at the game 
tine evbject to impeachment proceeiinge (secel, Arte Vili). His 
gn2lary cannot be ineressed or giminighed during tho period for 
hich olected. €3¢¢— ll, Arte IX). A atrong executive he is inten 
ded te be, because 2a strong *xecutive power mall need especially 
in the eorly yeora of our independent or semi-independent existence, Be 
A weak executive le synonynogs to & yeak government. He shall not 
be "monarch" or 2 “dictator’ in time of profound and votavian 
peaces but, he may virtually eo become in an extraordinary omere 
pency; ond whatever wey be bis pesltien, he Sulwards, acrmally, 
the fortifications of a strong constitutional government, but, 
adr lly, end in oxtreme c2999, he is suddenly ushered in as a 


1, full grown tnd in fell panoply of war, ‘to occupy the 


ae 
; 


of the life 


nd aa the ready protector and det end 


3. Ad daterim appointments ty the rrosident are rendered i 





im offective after 2 period of three months (subeGeGe 4, B8Ce 12, 
(Se IX) tnstesa ef being “effective either until disppreval or 

+ gaiournment of the, senate" as ic at pres sat provie 
fo4 in soction @2 of the Jones Law. 2h? provision in tus draft of 

the constitutios is evidently ®n improvement upon the provision 

of the existing exganic atte 


4. if the election of the president is protested, the con- 


ag 
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do If Fhe Cloction cf the president ig protcated, the gontree 
yorey in coctded ty on sledtsrol commisrioneconssncd of 16 members 
of the Betiorel Agstabiy Avided between the ehooen b) tha wa jor 
partics *heyein, end ive members of the supreme vovt ineluding 
the Vier Jumtiee, the latter deaizmts the flour other aanbers 
who shail Git im the elotom) sommiacion (sade 7 Act. 5x). 

Se “ndsr the constitution of the United sates as wll 
a9 “Mder Gur progent Onfante law, the elegtions, vetims aad @e 
qmiivieations of the members of tie Logialature are exclusively 
determined ty the Gor-eponting lagiolative Gime A cunbversome 
procecure follows ond net infrequently protestoare decided om party 
or political eonsidoraticons, inte draft, Geuce inwoliving the 
Gleotion of membera of the Rational Aavenb y are submited and 
decidec ty an @leetom? commission, compoed of mine membersg three 
Serb © Glected by the ménmbare of te ovnrtyhving the lancest 
pumber of vote in t'@ Wirional Asremdiy, three elected by the 
menbere ef the pegty having tho second largest mumber of wotes, 
and thee juctieer of thenupreme Court designated ty the chief 
gustice, the Gormmisrion to be presided over one of sudd justioss 
(Sece Be mubenec, 6, ert Vil}, The motiod of Geeiding electine 
cort-ste involving the cleetion fo the semb x of the Nation 
af embly is evidently am impeovemert aon the present system of 
mek ine the ecorrecpond' ae lorislative tronehe the cole and ex@iusite 
sudce thorcefsfhia is protadely on# of the bast now fe. ures of 
the drafts 

Ge on etien] crcinte antic grounds of public decency, Ledds 
Of demortoents an @iiefe of buroaus of offices ond their assise 
tants are opohibitet from anmcting io the practice of any profeve 
Si n or feom nteorvondang 4iroely or indlreclyin toe matmg usnt 
of omntrol of anv pxivate baginess Onterpriet which in any way 





my be affectet by the ‘funetions of thair office daring their 
Continvones in offiaes (Subs0e Ze Jes 13 of Arte ix) ond no mime 
ber of tte wm tonal A®@eembly Auring hie tem of offiee shall die 
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Wreetly or indiredtly be finaneia Ny interested in any contract 



































with tho eo ernment or anysub-di vision thearef or in any franchise 
or epee’ s. rivilege granted by the ascenbiys nor shail ney such 
"oer a> ear ae aommsel before any court inferior tothe oourt 

of @) Gals oF br o@ any othercourt in amy eivil ease wherein 

the sovenment or any sub-division or instrumentaility thexf is 
the sdv ree »arty, or collect any fee for this « »@armee in any 
administrative proceedings (subepece log seas Sy Arte Vil). “he #rine 
Giple is sound aithoug suseentible of impo rvement in expression. 

7e Bo pencton cf ertuity Bhell be paid to elestive officers 
of theirheire Weare Li, gee Sy Arte VIL). This prevision earries 
with it the restoring mernl foree of pu lie eonfidenees, the idea 
of the lerielotre providing for pensionto its own membes and 
fomilee ic (icher™toming to other > ublio saryans who are not 
favorably situated, ana thile the subject matter eould be taken 
ore of Dy ordinary legtielation oerhaps, it is well that w insert 
the eote itution) intfpitior. 

Sy tre Hatioes1 Assembly shail not, exeept by acn«ral laws, 
orovdee for the formation, orgnaisationor regulationol: private 
gormmomtiora, unless euvah corserations sre owned or Gontrolied oy 
the Goverree-* or any instrumentnlitythereof (Pars ly, 5e0¢ Be Art. 
Vil), L@rislative favoritism is thorby stopped or curtaileisgine 
Grention of apeeial erivil @ecis alvays Sbmoxious ani ies been 
tho princive! @eauee of one o ths blood revolutions in Spains 
This ie the derimble feature of the aeaft of our constitutions 

% Loe vollimea lectalation dring the eine die is curtaiied 
db reou.rine che printing and @istributiono? printed sepics of 
© Wl? in Cinal form enon the memhes, st lsat three caiendar 
léerisleture days priser to fini passage by the Sy ional Assembly,» 
@2Ge0t woentre prastaent ehall eertify to the neeeasity of its 
ieoodiors eneatrent. and by providing that upon the inset reading 
O° tee BL°0 mo amena eot thereof shall be alllowédy and the question 
upon tte final avenge shall bet aken immediately theraiter, (Pare 
By, soc, Se Arte VII), This ie a dosirble feature adopted from one oF 


two pragrescive states constiuions of giericas 
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li, Tor these of us who favor the wii cemeral aystem, the 


doptéon ot this system in the draft is a deciecd advantage on 


the ground already advaneed ty tne proponcats of the KmiaK measare 


and in the interest of sigplicity, economy uni etfisieney of the 
government « 


lie -he draft provides Sor a perumnent Commission (sees 4, 


Arte VI1) whose membera ar to bed selected from the weabers of the 


Notional “es@wbi on the bvasis of proportional representation of 
politionl parties, to consist of twenty-five wembers, and whose 
functions shall be (a) to confirm ap ointments wade by the chief 


uxecutive, (b) te initiate impeachnent proceedings, (¢) to donfimr 


transfers of judges from one district te ameter, aad 44) to 

recomment legislative proposals to the Naional Assembly, The 

creation of thie Commission is the necessary seyuel of unicamerae 
lism, Upon the other hand, we are ereating a very powerful @xecue 
tive and, as atated rightly so. Henoe, the necéssity of creating 
nome sort of o vonstitubional device oy whieh the sxccutive gould 
be effectively counterbalaneés, in the ature of ihiags, and under 
the precidential type, the legiglative is dependent upon the @xe= 





cutive in the enforeement of the laws the legislative, it is true 
awerd", and 





controls the "puree", but the kxecutive controls tie 
the sword ie michtier than the purses And if the lggislative is 
wonker, compared with the kxceutive, the Judigial is the weakest 
bechuse thie department is dependent both apou the legisiative 


and the oxecutive, on the fomuer for ite support ona cintenanee 


ond’ me on the latter, for the execution of ites orders and decrees, 


The ereation ef an entity endowed with a distiact, respectable 
and continuins persenaligty - to live amd to coctinue to live note 
withestading the perledieal dissolution of tac legisiature and 
invested with the powers above mentioned + is, in uy opinion, a 


necessary corollary of the unicameral system, And is & progres 


sive feature of the draft. 
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W, Sor these of us who favor the wii eemeral aystem, the 
doptéon ot this aystem in the draft is a deciecd advantage on 
the ground already advaneed ty the proponcats of the Maia measare 
and in the interest of sigplicity, economy uni stfigieney of the 
govornnent » 


lie she draft provides Sor & pecumnent Commission (segs 4, 





Atte VI1) whose membera ar to bed selected from the meabers of the 
Hotional “se@wbi on the basis of proportipnal representation ef 
politiconl parties, to consist of twenty-five wembers, and whose 
functions shall be (a) to confirm ap ointments made by the Chief 
tmecutive, (b) to initiate impeachnent proceedings, (@) to donfimr 
transfers of judges from ome district to anetiner, aad 44) to 
fecomment legislative proposals to the liaional Assembly, The 
creation of this Commission is tne necessary seyuel of unicamerae 
lism, Upon the other hand, we are oreating a very powerful @xecue 
tive and, as atated rightly so. Henoe, the necessity of creating 
come sort of « constitutional device oy whieh the .xccutive sould 
be effectively counterbdalaneds in the ature of ihiags, and under 
the presidential type, the legislative is dependent upon the 6x@e« 
cutive in the enforeement of the lawj the legislative, it is true 
controle the “puree*, but the kxecutive controle the ‘swerd", and 
the svord ie michtier than the purses And if the lggislative is 
weaker, compared with the Axeeutive, the Judiegial is the weakest 
beghuse thie department is dependent both apow the legislative 
and the oxecutive, on the fomser for ite support ona cintenanee 
ond km on the latter, for the execution of its orders and decreed, 
The orcation ef an entity endowed with a distiact, respectable 
and continuins versenaigty - to live and to coctinue to live note 
Withstading the periodical dissolution of tas leisiature and 
invested with the powers above mentioned + is, in wy opinion, a 
necessary corollary of the unicameral eystem, ind is & progres 


Sive feature of the draft, 
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i2_ The draft provides for the security of tenure and ) 
gation £ our judg@es they ehnll hold office during good behae 
vior and their salary shall mot tw diminished druing their 
Gortinuance in cffiee,thereby adopting the Snglish and Ameriean 
Federal system nd improvinz won our present organie laws 
whidh eontains mo eategorienl provision in this regara, 
(S@0, 15, arte X)o 

A3,Te@ further seeure the independenee of the judicary it 
is proved in the craft that ne judge who has been sppointed for 
& prttieuler district shall be transeferrsi te ancther district 
exeent upon the recommendation of the Supmme Court and sulmeet 
to the confimmation Of the permanent Commission, and in this 
the ‘ransfer ie ts be effected by the President, (Sec. 12 Agte Xe) 

14, The supreme court $8 endowed with “ruling power*® in 
Courts, @ somewhat radical innovation indeed but certainly « 
pPoeressive step towards the improvement of the administration 





of justies in our country. | 
15, The dyaft provides for the pemmnenee and stability of 
blie offieers and emplyecs ic the civil Servies who are pree 
hibitec from enraging im political asetivites ion the principles 
that "fhey are the servants of the people and not the agente of 
Qny politienl croupe* (see, 2 Arts ARG)s 

16, the drat prevides for an Auditor General appointed 
by the rreident with the concent of the Permanent eammission 
for » term of ten years without reesppointrent. 

Ghose are some of the imnovatio s or changes ineoprated in 
the dvaft whieh, in my opinion, characterise our »roposed conse 
titeution as eoretructive and progressi vo⸗ 

The requisites of a good constitution 
uy coneeption of a good written constitution, paraphrasing 





Mr, RRA Ghief Justies Winslow of the supeme Gourt of wi seonsin, 
is thet it is a very human goeument and must embody with greater 
OF less fidelit the spirit of the thme of the adoptions it should 





&. 


be franc’ te meet the problese and diffieulties shic fnco the wen whe 
make it, °n? must e@eyretalize wich more or leas fidelit: the polie- 
thee] mociel, evi e@one-ie proncsitions asetu: ily inepried by 


philerophers, Bintemen ani Lacisinters of tho tine, out im Rare 






mony with * ©e atebility of 4 written constitution, ¢he inetrasent m 
poaress tre nencseney flexibilithor elasticity ts iecp “ee with 
qharr ime eonditions and etremeatearecc, fhe reneon for thia is 

tint “the conditions and robscaa curroundine the peoples as well 
oo Geir tdoale, Ape conetantly eter-ings the politics! or philosoe 
phiant »@nnorianm of one ceoneration ic deulyted by the nort, and 
omirely diceprded that the thirds shat thee meves for srd eon: tant 
ond no cfinut @ @en etay ite ororreses, “Juicing by t oc action taken 
this gorvertion om the Getes roealutiion, i take it that the congt be 
tution treet we shall Lemus ate ehe ki @lee be fer the nerublie and 
inderini* ely wtih the new aontitition fe atopted by the people 
en the @Qxereaiece ef teeir inherent sovereignty. “ences, the creater 
neececity for enderinge the ecnetitut:on with tro @¢sertisi @lement 
of bread? om eleaeticity, ie the draft before us to enmioved? This 
GQnnet se detormireé by eincline ext crersdie provicionr of the 
Grafts it ourt be Cetermined by ernzicerir the whole contest, the 
ipterercleted prvione. viering the whele field ef cen rctitutional 
AGtiorn, on’ erring the coreib.ity of exoeansion and enlergement ¢ 
throes’ a@emoenition and ec aettuctiocn rith @ view te meetings, in 

tho lemecuses of the sipre-® ecurt of the united Stated, “fhe 

Ay noler theirpreving affetirs of men.” In toe cxpSecs of adaptat io ( | 
tothe sivancine ant trereving affeire of men." int te — 9ÿ + 
ofnio-etation 49 % the new developoerte of Game ered cireu etanees,” 
toe *nhak will %e throws mainly om the Judictary and to Sone extont 
an th = itierl depertecente of tie rovermert. “eo shalt need 

tO tyomeen -of only the Leernine be? the vision and patrictem of 


eaonttior end eonstrustion 


9) 


St jodrer, to that in te pivece of 
of *he fomdorested low, they cmy enufete the erent Marcheail of the 


aaha 


Supreme gourt of the imiteda G,ates during the erition® | eviod of 


AMSrieen constitut onal deveie mmf, end brenths addec 1ife t 
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our conetitubions 2 am lmppy tht wo are nil pledcesd to the ostne 


we 


































dlighe wnt of am inseyp tent anf fearless judfeiary, howev r disagre d 4 ; 
gooy BS on toe svetem of appsintment and other ineidents] 1BA1GB. ah, 
bot mete over method or eystom wo say adopt, i take it that 
9 Gannot deport fro) the troddan path of Numan oxpreiness in 
this pert of the globe, ani that we shall heave to mke eur 
@curts, a2 1% were, thd Vestal *eenera of that whig 
tow ie mor tan mystie after fires, ant thet is the purity, nay, 
sunetity of the Gonstitut on, iow important, indeed,ia to be the 
etieation of » © julger, 

& have the draft read and i express the opinion thet it gone | 





taint the nec@ ery @laacn of alastieity ae to give apie field 
for our courts withia gonatitutionnl restrictions, for adiamlay of 
"“Judieial statemaneaio,g” ac changes eceur in t)@ social » economies 
and politiesl life of our peeple, 
the different camaittes end the eeordineting or oentral eae 
mittee decerve goumendoaticn Por elearmenac of etyle ani for their 
juéeceent in fellewing wuite elessly the laguage ued in thetr seou 
G00 #nle of course speaking generally, & 46 some parte of the draft 
fre sueceptible of great lapovenent.s 
SUSYRSSLUN DE uA SeSlul 
Ve MORALES (ee) g@how erotdents, pido que se suepende 
WM oeatonhesta ecta tarde, resorvonds 21 Gabel. ervoper smntangre 
‘1 Deregns Ge eoctinsar su Gicccrses 
& ve x2perret, si noha sbjeeion, © suspends in sesion 
basta oo es tarde 4 las euatros 
Sy@n lag bAgSt Be Me 
RBRANUDAGION DE L’ S#SION, 


Se roonmude la aoclcte 
ULAR, B%— Eresidente, solieite a2 consent imientoe 


sg 


Urine ¢> lu ssanblea para la consideracion de uma resolueion 


Que Re eresontets a la seeretcria,g que pido que 86 108, 
cy, /Rcr Pere, Sh mo ba, objecion, 1 ease la resolueiome 











| @1 Delersdo cor Batangas era ontonces skmbro de ia Asanbica en 
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“ SSCHBTARLG, lLaydndos 



























RESOLUG VM AUTH Wiaiwd A QuUMMUMOTATIVE PLATS 
we He We 99 
SUMuUTIOO BY DELGOsTe Bi iAR 
6 6 


& SY UUliue AUPEUMAZING A GOueW@RATIL VW YLATE oF 
ZLB GOsSEREUTIVeAL GON Ver YO BE ORDURW 
wim, 

Be it g~osevied, that the sresiden te She gonvension 
be, Ord here y ity cuthrorizel to have made, payable fron the 
funds & -repriated from the conventon, & ecamsaromtive olete to 
contain the names of @fficers and maubers of the Vonstituticnal 
gonvention. 

Bhopted, 

AL veLOk Big 5, Ziene le pulabre e1 campite. 

SRgbiupAR, Sye we Pesideate, gi 1@ asquole; io pormite, 7 
Si ro bie § eobjecion, pido que se aprucke ia reeleuion. 

UN, BUBSLUaeis, May Qlguna c§eejon | la roselue on? 

wR, UnunGe, See sPecidente, al iefamameagul, no co mi 
poopesite eponerme a la vresgolucion, ¢m cumto a eu finalidade 54 
me h@ lavantade @s para pomer a rucgtra comtideracion la extenpo 
rengiadad de -sta reevlociou, Ureo que debemos addopterla eunndo 


hayamos acabade €1 trabajo, y no ai comiense Goro estamos ahora, 


Quelle d@ que "uc voy d,@n @plomo, me ie gieo y me lo @omo," 


Dejande se secunde puto, soy de pacer de que debemos dejar 


por Shor d«¢ nioptar ecta rescieulin ® sspee@rar &® Que esta constie t 


— Sueionjuede a, robade en gu totalidad. | 
Re shen AR So Presidente, vara aligumas pregum*as al erado 


+t 


— — ——— asc : . b 7 . . . 
. . * — ñ = — Sees 
ee Sa ee Rt : 


SL ) MeSLveNTB, B1 orador puede contestar, si 16 plaee, 


ly CHMNGE. Sh, ssfioxe 
SR. MELLAR, Reeuerda Ge Se de que 1a Asanmbica Filipim 


— — 


2 —— — Ld 
— — a tn: eee — 


ha doiende ten tien um aplacs que sta ahora en 61 yun emipnto, y 


oo * 


— — — 
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aquel tlompo? 





i, GRESSS, Bi, Hehors pero ero que no fue al eomiense de 





























io Ageoblee Gupado 89 aoloe> aquella vlangha 9 Guinds ge adopto 
@ sovorto, For lo w@nos Gico inrenuanente qussi se ha adoptade 
Aeaionde “Gs~laoioa al covlento, ha ido sin nadverme @ado cmnta, 


porjoe 24.598, 9 ve habra ieidy ama que gl titule d¢ ln revolueien 





y no ne hebre onterade del fonds d 4 wignas, 6 so halve pprebade 
m ln vesion sine die, @unmic todus los diputades, a ese do las 2 
6 Sflee S Ge 18 mdrugada Gataven todos aommolients y no noe dabae 
moo evonta de ins 2Gyeo que se sphotaten, oroqgs el seeretaric 


1019 umicamet 6 168 fumeros de los proyectes. y por eso 4e dide 





elangre ¥ »yeotoe , Baaa geelonve wi aS AG. 


‘» MLL AR, Gutoro inforwar @ As. be de que @ta reselucion 





oo be preetntede ahora con @1 sbhjete unigimeton de gonsertuir 6] Gon- 


Semic ento oo in AsambiGa g Ue Joe Somprendere a que ve trata de 


m trabeio gue Va @ durar mu@io tiempo, 44 of Que seo hn sometido 





Geie proy°cto @ reseol chem a@tee 46 disolvrve 1a Asanblea, © Antes 
Ce torminer los trabtajes de ia misaa, a fin 4° que lcs Delegdos 
pueGen ver « plede ecamencrative, uaa Or téernioadas 

‘» ov Melt, Bontestar's ahora & ia odvecrvecion del Delegado ay 


r fayaboc, quiero infersaris gus wt parece que no se recesitria 





musho tienpo porn adoptay @eta rasclucion hi para @jeeutar BR Obras 
MNe BONALES, SPe FPReahacntc, para aelgunce preruntas al orad 
, rRECG wt, Bl omndor pustoa amtortar, 52 10 plnee, 
Si, Onsyen, Sl, Saior, 
te MORALES, OPee @1 Gelorade or tangs que lA Asamble 
eon titeyente tiene faeaitad parn gastar lee fandos de is cone 
VEN * Otty 
Ge ORGS, PATCOS Gee Ve Se 2a ba dado un argumento mas 
s0PA Que cuba geseleeion Ho se aprecbe aheree Be spuerge con ia 
ley que wote fendes pare iss snetoe oe lL e¢envencicn, me pareee 
QW cote Agee ies no tiews @o5 Toultad, qv in ley especifien 


GUB @208 fonds ce han de gastar uniaaneute para nuestras digtas 
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y compra Gc mtethl. No se si eso otra en las palabras "nnd so 


forth.” pero si no hubiera fondos, creo gue puede haber uma cucs- 
tion entre todos nosotros, inclusi © estoy dispuesto a gfrontar- 
lo @n lo uve a mi FY @specto, dentro de mis eseases recursos. 

vile mu AboS, f O56 Caso, @1 eabalero p@ Batancas estaria 
dispuesto a presentar une @rmicnia al pryecto, en el sentido de 
que los gnoetoe seran coste@ados por cad: uno de los mismbres de la 
Asamtlcore 

-¢ ClbhSS, Si no han de tomarlo 4 mal mis compajieros, yo 


ne tenco _neonveniente ¢6n hacelto, 


— 


— 


Die vis SR. Ole £PoSidente, quisiera hacer la manifesta- 
Cion di que em vista de los reparacdos del velagado por »atangas, 
@sta resolucicn no ha de obte @r el consentiniento Gnamine de esta 
Asamblea, yo estoy dispucsto a retirarlo. 

‘L “2 DawTk, Si los *elegados por farliac y per #satangas lo 
piden, le Wesn dsjara de soumcter a 14 conside@ciond @ ia Asamblea 
@sta rosolucions Yo ereo que esta resolucion no debe aprobarase, 

A m@ros gue ln asavlea conseinta én su aprobacion. si no hay objee 
Gion, la Aesa va & aceeder a1 ruego del velegado pir iayabas de 
retirar @sta resolugione 

SR. MOMALSS, Sxre rresidente,yo no objeto a la revolucion, 
Bolamente he @irigido una vregunta parlamentaria el veleg.’o por 
Batanras. 

SL YASSL DENTE, Que dice @1 Delegado por batanmas? Se opone 
C1 Delceede vor Mtanges @ la resolucion? 

s2. ORsSk &,. BY me oconzo, en principio, a esta r soOluc ion. 
De voter, yo wtaria sig gere sujeto a la mservacion que yo hice, 
para cer consecuentsa con mi cnviecione 

SL SR, @OMUERO, Propongo que sé posponga 1a consideracion 
de esta resolueion peromafiana, -Yo creo que el Uaballero por sae 
tangas insicte en su objecion. 

“t, PRecL DewtTe, Pedemos consiaerar que el Delegado por 


Batanzas y el Delegade por ferlac vetaran por la resolucion? 
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SR. ORSNSS. BOMEX Yo soy obediente a la voz de la ma yor 





riag Si realmente toda la Asamblea va a votar porjue ahora mis- 
mo s@ considere esta resolueion, respetare el acuerdo de la 
mayoria,s, 

SL £Rssl DinTs, SAutonces se entendera por aprobada una- 
nimamente @sa resolucion. 

MOCION BABAGA Di Hu@MONSIDERACION 

SRe BANAMA, selior P resi dente, 

SR. yR&SL Dints, Seller Presidente, 

SR, BANAGA, Antes de que vayamos a la consideracion de 
otro asunto, pido la reconsideracion de la emienda perfecto al 
preamigle de la consfitueion en el sentido de que despues de la 
palabra “liberty” se afiada la pa abra “igualdad” en la linea 8 
del draft. 

EL ¥R&SIDENTE, Se ha pedide por el Delegade por Tarlac 
la reconsideracion de lo acordado anoche acerea de la enmienda 
Perfecto, Hay alguma objecion? 

VARi'OS D&LsGADOS, Que se woteé, 

BL PReSI DENTE, Los que esten conformes con 1a mocion 
de rconsidereion, que digan Si,- { arios Sres. Delegados; Si.) 
Los que no le esten, que digan no, (Vrios srvs. Velegdos; He) 

VARLULS DELEGADOS, Division. 

‘ BL PReSIDMnB, Les que esten confoms con la mocion 

de monsideracion de serviran ponerse de pis. (Sesenta y sicte 
Dele-ado se levantan.) Los ue estén @n contra de serviran po- 
nerse de pie (freinta y dos Delegados se le¥antan.) 

vor sesenta y siete votos afimativos éontra treinta y dos 
negativos se aprueba la reconsideracion. 

DISCURSO DEL SR. ALSZANDEI NO 

SR, ALEJANDRINO, Sefior Presidente. 

EL PRESIDENTE, Sefior Delegdo. 

SR. ALRJANDRIWO, Me voe ebligado 4 dirigiors la palabra 



































“6 
gontre mi volunt@d, pero quisiera que ningwme de los mighbros de 
esta convencion tuviers la iden que el proponer la emsiends la 




































hemos hecho © ie ligera, 


sefiore Presidente: al proponar que se pusiera 18 palabse 





“igunided” @n 6] preambulo no tenia en la conte ni ln igualdad 
eogial ni is igualdad ante le ley, sstas son dos ideales que yo 
quisiere ver ecstablecidad en nuestro pais, pero desgraciadanene 
niontras @1 mundo exista, cres que 1a igualdad sociel m puede 
existirse be puede haber igvalded entre an sabio y un ignomnte; 

no puede haber igualdad ente un honrado y uno que nolo es; no 

puale haber igualdad éntre um homb-e laberiose y m holgasan; tame 
poe puede habe # @gualdad ante 1a ley proque «ld litagante que puede | 
ovtoner los servisios de un buen abogade tiene e1 ochenta por o iento }! 








de gamr contre aque) que oe puede pagar mis que los séervieios te 
Geos Sbogados que liamomos tanbans “Gt Gnu aguntos civiles; en 
asunte cirminales, @1 cirminal que tuviere dinero, que pudiem pae 
gar a un criminalieta de esos celetres tiene mas probabilidad de 
lidbarse de i» @ilia eleetrien que un pobre diablo que no puede 
tener ms que an abogade de oficios Al proponer ia palabra “ig 





dad” en @] preambulo, para que figure a1 lado 18 lag palebras 
“justiciag libertad y igualdad’ no tenia en la mente solo fuese 
para consume proplo, poraue si estas palabras se reficeren solae 
mente a nuestro cobierne interior, creo que ninguno de nosotros 
pera un cobierno propio, aceptariamos um gobierno sin justicia 
liberted ml igualdads y en este sentide ereo yo que se podria 
quiter del presmbule estas palabras y mandarlas al dugbing plaes 
© som sl titule decime tercero, segum ¢l Dre aurea), vero al 
Pproponer que la palabra “igualdad” se inclpyera en ol preambulo, 
tenia otre concepto, tenia un concepte mucho mas largo, 06 decir, 
hacer ver ol munde que las aspiraciones del pueble filipino son 
ln Justicia, la liberted y la igualdads ia justicia en «1 sentide 
de que nosotros esporames de otras naciones que se nos trate juse 


témonte y que eatemee diepuestos a protestar con todas ims energias it 
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estas son Algunas de las razones porque yo propusoe esta en 
mienda, y estas emplicaciones son solamente para dar a conocer a 
todo el mundo que nosotros no preponemos una ennienda por pwoponer- 
1a, 
SK, GU7MANe (Ac). Oree |. &. gue oabe uma igusldad social, 
nl aentido de la seciabilidad? 
© ‘sd ABDRINO,. He dicho que no. 
SR. GUZMAN (A,)¢ “ntoncss esta igualdag que se juiere in- 
troducir om la preambulo, on cue sentido se guisrria int rodueir? 
Sue AlMJABDRI BO, Ya he dicho muy claro. 
SH. GUZMAN (A,)s Seria la igualdad ante la ley? 
SR. ALEJANDSLHO, Tampoes. iia sostenido que no puede haber 
imgualdad ante la leye 
oR. GU7RAH (A.). Sern anti-democretica? 
SR. ALSJANDHI BO. Sera anti-danocratice, pero es un naocho. 
. LUSLON,. SA Se Se Gree gue no hay igualdad ants los 
tribumales de Justicia, no cree S. Se que esta es la ooasion para 
gue haramos que haya igualdad ante los tribunales de Justicia? 


Sh, ALSJAPDRINO. Si, sefior, pero ya he dbcho gue no uede 


haber icvaldad minetras lor liticantes no tengan nedios para pagar | 
Cl winoo stetidard de aboradoBe 

sh. BUSLON. Yuisieramos BAbErcecess 

“lL PRESIDONTZ,. Ha expirade el tiempo del oradore que dice 
el Comite de vonencia? 

Sk. SOTTO (F.). Zl Comite esta en favor de qué la palabra 
"devaldad" sea descartada del preambulo, porgue la consideramos 
innecesaring 

“eR, BUSLON,. Mte President, I would like to say a few words 
just to clerify myself of my doubts. i would like to ask the com- 
mitte if, in striking ovt the word “squality" from the preamble of 
the Gonstitution, we recognize in this country that there is no 
equality before the law; there 13 no equality of circumstances and 
opportunity fer every man; whether this convention will go on ree 


cord as santioning inequailtye 
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SR, SOTTO (F.). #8 una explicacion que va demasiade lejos. 


—4 


Si nosotros, si el comite se opone a la inclusion de la palabra | 
"“igumildad” @n 6] preambulo, es precisamente por innecesaria, ror- i 


qee? sorqgue ya esta contenidu la iden de igualdad en las palabras 


"justicia,” “democracio," ete,. Hs claro que on donde no hay 44 


dad no hay justicia, y donde no hay igusldad no hay democracia, La i 


existcneia de lm democracio es la igualdad, Hs por ese motivo, Sr. | 


| 
A 


| 
‘| i 
Fresidenté porque creo que la inclusion de la palabra igualdad es || i 
redundante @ innecasaria,. 1} if | 
iy 


SR, ARIADL., Descartande la palabra igualdad en ege pream- 





bulo, 18 Agamblea sacional gue se ha de establecer, oree Se Se 
que podria promulgar alguna iey que impogma penas a los cotrajenon |) 
que establezean aqui algunos estadlecimientos en donde haya desi- — H) 
gualdad de ragas entre filipines y ios biances? 

SR, SOTTO (F.). Si, selior, porque toda desigualdad es in- 
justa, y todo acto injusto puede ser sujcto de castigo, sin nece 
dad de que ge defina en las constituciones., aay alge que esta e 
ma de la misma constitucion y sou los prinpipios genernles de jr 
ticia, de razon y d@ sesesseceses 

SR, ARTADI. No cree Se Se que 6n la Asambiea nacional 
de entre sus miembros podria have algunos que refutaran diciende | 
que seria eso anticonstitvcional, perqee We s@ daria libertad a le 
los extranjeros en la forma que ¢llos quisieran obvrar dentro de 
nuestro pais? | 

SR, SOTTO (F.G,. 0, porque, como ya he dicho antes, todo 
acto injusto puede ser objeto de legislation. 

SR. ARTADI. vero consideran que ss wm acto inj usto. 

SR, SOTTO (F.). No tenemos nada que ver con le que pein 
sen los extranjeros. Somos nosotros loz que debemes decidir lo 
que queremos que se hagas 

SR. ARTADI. Porque no empesauos por poner en nusstra 


constitucion una disposicion penando a los extrajenros que esta 





blesean aqui diferencias de raza? 

































31 
SR» SOTTO (F,). Dejando por un momento ese lade de la 
cuestions yO invito @ Se Se 4 leer la seeeion l, artiecule 3S, 0 
sea, C1 B11 of sights" que habla de igwl proteccion ante la 
loy, cuando una persona ejerece un acto descriminatorio, ese es 
um acto que tiende à colocar a esa misma persona en situacion 
distinta ante la ley. 
Sie . rresidente, para algunas preguntas al 
orador 0 s@& al Sr. ronente, 
aL FHESLDGATS, sl ponente puede contestar si asi lo deasea, 
SR. WIty ie) Si, seiiore 
SR. CONF SOR, rrecisamente porque esta alli a@m el sill of 
tights, mo Gree S, Se que tambien es propio que ese ss haga 
constar @n ei preambulo? 


SH. SOTTO. (F.). NO, sefor, porque no seria cosa de poner 





en el preambulo todo lo que esta en la constitucion, porgue enton- i 
ces tendriamos una constitucion que es de preambulo solamente y : 
otra constitucion sin preambulo., 

SK, CaF S50, ho cree Se Se que poniendoe esa palabra 


‘iru ldaé" en el preambulo, se sintetiza el] motivo o los motivos 





por les cuales existen provisiones en la constitucion para poner 
en su @xpresion pmetiea ese sentimiente de igualdad? 

SH, WTTO (7.). ne dicho ya antes que dentro de las pala 
bras “justicia, libertad y democracia” no solamente esta o cabe 
la idea de iguvaldad, sino que necesariamente esta concai endd@a, 
diluida, eristalizada y espiritualizada ia naturaleza d®@ @a pae 
1A DIR» 

“SL PRSSIDESTB, se puede votar la enmi enda? 

SR. PERVECTU, SYe rresidente, si sé va a votar le enmmienda 
pido la votacion nominal. 

<L PRESIDENTS, ia wesa desea saber si hay una cuarta 
narte que poya la votacion nominal, (sex levantan mas de una 


cuarta parte). 
se va a ecotar la emmienda del Delegado por sanila, 5Te Yer- 


fectoOe 











Los que esten en favor de la enmienda, se serviran contestar |} 
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si, y los que no esten cofmrmes, se serviran consestar no, a medi- §) 


da que gus nombres sean leidos por sl secretario. ease la lista. 


SL SUCKSTATLO, leyende la lista; 


Sres, Abaya 


\bella 
\oords 
Abrigo 
Adduru 
Albero 
\lejandrino 
Alxuins 
Alonto 
Altavas 
Ancheta 
\raneta 
Arcenas 
Arellano 
4 rtadi 
Arteche 
Aruego 
pelili 
baltao 
pafage 
Hvarrion 
bautista 
beltran 
enits 
Benito 
vinag 
hocar 
ponte 
sordon 
oragnga 
Briones 
yuendia 
uenoe 
Buslon 
Cabarroguis 
SGabili 
CGalleja 
Janonoy 
Caram 
Carin 
Sarifie 
Castillejos 
Castillo 
Sastre 
OGa& 
Chiece 
Cinco 
Clarin 
Cloribel 
Cone jero 
Confessor 
conol 
crespille 
vrus (C.) 
Cruz (Re) 


si 
sai 
si 
si 
Ausente 
Si 
Si 
Si 
Augents 
Ausente 
HO 
Ausente 
si 
Ausente 
si 
Si 
Ausente 
Si 
NO 
si 
NO 
uo 
nO 
Ausente 
NO 
$i 
Ausente 
mo 
Ausente 
si 
Sneerte 
NO 
si 
si 
si 
Si 
si 
si 
si 
io 
NO 
ho 
xO 
si 
si 
si 
si 
Ausente 
si 
31 
70 
31 
nO 
Ausente 
0 
Ausente 
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grese Cuaderno 


Cuencs 
Curato 
delgado 
Diez 

Dikit 
Divinagracia 
Dug ulang 
unecarnacion 
snri quez 
ggcareal 
ogliza 
S2peleta 
vakangan 
Fernandez 
Ylores 
¥yanciseco 
vaerian 


calang 


Janzon 
Grafile 
urageda 
vuarifia 
Gasvarra 
Gullas 
u bmangan 


Gumban 


Gutierres David 
Gugman (Ale). 
Guaman (Ant. ). 
VUgmMan (B./ 
Gugman {J.) 
Hernaezg 
Hontiveros 
inting 

irving 

voge 

voven 

J uma uan 


BL SORBRUTATIO, Sre Kapunane 


SR, KAPUNAN,. Me gusta la palabra igualdad, pero por creer] 
la innecegatia en @1 sitio donde se la quiere colocar, voto no. 


SL SSCRETARIO, 


SrT@se Kintanar 


i 


Labrador 
hapak 
jaurel 
aedesma 
LoOonardo 
af 8 64 
Libore 
Lim 
Lizardo 
pisares 
Locsin 
Lopez md 
Lopez (V. 
LO rensana 
Lorenzo 
Lutero 
maglanoe 
pansueto 
mara but 
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leyendo: 


oO 
NO 
Si 
HO 
si 
no 
Si 
Ausente 
0 
si 
Augente 
Si 
Ausente 
Si 
31 
31 
31 
Ausente 
Ausente 
Si 
Ausente 
si 
Aug ente 
Ausente 
Ausente 
Si 
no 
Si 
Si 
nO 
Ausente 
no 
nO 
10 
si 
Ausente 
si 
Ausente 
Si 


NO 
Ausente 
NO 
NO 
Ausente 
Ausente 
3i 
Ausgente 
si 
Ausente 


Si 


si 
no 
Ausente 
no 
si 
Ausente 
si 
NO 
Busente 
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sres, Cuaderno io 
cCuenco NO 
Curato $4 
Diez Si 
Divinagracia 34 
Jug ulang Ausente 
sncarnacion nO 
anri quez si 
sacareal Augente 
o§liza Si 
“s2peleta Ausente 
fakangan Si 
Fernandez 34 
vlores 34 
¥yyanciseo 31 
aerun Ausente 

Ga lang Ausente 
Janzon 31 
arafile Ausente 
urageda gi 
vuarifia Augente 
GU aevarra Ausente 
Gullas Ausente 
u bmangan Si 

Gumban 0 
Gutierres David Si 
Guzman (410). Si 
Gua@man jAnt. ) . nO 
Gugman (8, ) Ausente 
Gugman (5.) Te 
Hernaez nO 
Hontiveros NO 
inting Si 
irving Ausente 
Jo ae Si 
Joven Ausente 
Jj uma uan Si 


BL SORRITATIO, Sree Kapunane 


SR. KAPUNAN. Me gusta ia palabra igualdad, pero por creer] 
la innecegatia en e1 sitio donde se la quiere colocar, voto no, 


SL SECRETARIO, leyendo: 


Srése Kintanar 
Labrador 
sapak 
jaurel 
sedesma 
Leonardo 
ul 58 04 
Li bore 
Lim 
Lizardo 
Lizares 
Locsin 
Lopez (E. 
Lopez (Ve. 
LO reénsana 
Lorenzo 
Lut ero 
ag noe 

ie Mansueto 
mara but 


NO 
Ausente 
NO 
NO 
Ausente 
Ausente 
si 
Ausente 
si 
Ausente 


Si 


si 
nO 
Ausente 
no 
si 
Ausente 
si 


NO 
Ausente 














9reSe sAiransre 


martinez me ) 
wartinez (Rep 
pAaZa 
welendz 
»elendres 
willar 
holdero 
hocado 
* onteBe 
wontilla 
Lontesa 
wontinola 
~orales 
wumar 
hulog 
wayarro 
hepomuceno (J.) 
sepomuceno (R,) 
Nempmuceno (V.) 
sisre 
Vv campo 
Vronss 
Crterea 
ertiz ) 
Urtiz (i, ) 
ceias 
ralma 
vgamnis 
saredes 
«elayo 
yerez + ) 
reresg 1 24 
rerfecto 
rian 
rio 
vrieto 
Juirino 
gui rino (D. ) 
Rafols 
temes 
wanjo : 
“eyes 9 
— de ) 
Ri bo 
xnicohermoso 
nivere 
nomero 
Rom ualdez 
Roxas 
gaguin 
galazar (A, ) 
Salazar (V.) 
Salumbi des 
sandiko 
Sanches 
jandoval 
Santes 
Sanvictores 
Sevilla 


Singson sucarnacion 


sinsuat 
Sison 
Sobrepefia 
Sotto (F . 
Sotto (Vv. 










































Si 
Si 
Si 
Si 
31 
31 
6 
Ausente 
ve 
oO 
ry) 
Si 
Ji 
nO 
oi 
Si 
Pts) 
no 
»@ 
nO 
no 
Si 
nO 
Si 
Si 
oi 
Ausente 
$4 
Ausente 
Ausente 
sa 
si 
ud 
Si 
$i 
NO 
31 
Ausente 
supe nte 
Mu 
no 
Aus ente 
si 
Sa 
si 
nod 
Ausente 
am 
mo 
no 
si 
oi 
i 
NO 
usente 
Ausente 
Si 
si 
si 
si 
nO 
si 
Ausente 
Si 
mo 
3i 
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SR. SOTTO (V.). Ayer wote en contra de la enmmienda del 


Delegado por Manila, Sr, Perfecto, Creo que esta es una Asamblea 


eompuesta de hombres serios, pues esta aqui la flor y nata del 


ais, y por io tanto yo me oponge a toda reconsideracion, porque 


revelaria falta de juicio de seriedad, 


LL #RSSL DENTE, LO mesa ordena el descarte de las frases 


del Delegado por Cebu, porque son ofensivas a los que han votade 


en comtra, a Asamblea ha decidido reconsiderar esta cuestion, y 


la voluntad de la Asamblea es soberana, 


im? SOTTO. (V.) Hada mas que para evitar un mal precedente 


y que se formulen nuevas mociones de reconsideracion, cambie mi 


voto de ayer y ahora voto si. 


STes.s 


Sufier 
Surban 


Tanopo 
Tvlawi 


Velasco 


ventenilila 


vent ura 
villamor 


Villanueva 
villarama 
Villareal 


Vinzons 
Ybahesz 
¥sip 
Yusay 
zZaballa 
zialeita 
Zurbite 


SL SUCRUTATIO, leyende: 


Bl President@secesessccesese 


SR. CONEJURO, Ste Presidente, ¢1 Delegado por Cagayan, Sr. 


Antenio Guzman, no estaba presente cuando se llamo su nombre, y 


ahora desea emitir su vote. 


BL PRESIDENTE. 


Como vota el Delegado por Cagayan? 


SR, GUZMAN (Ant.) Voto, M0. 


SR, ALT AVAS * 


Sr. presidente, el Delegado por Rizal, Sr. 


Castor Crus, se halla ahora presente en el salon y desea igual- 


mente emitir su voto. 


SL PRESIDENTE, 


SR, CRUZ (Go). Voto, M0« 


Como vota el Delegado por Rizal? 
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SL PRSSLDENTS, La mé@sa va a anunciar ahora el resultado de 
le yotacions Votos afirmativos, 963 negativos, 595 ausente, 45, | 
Se apreeba la enmienda, 

wh, LmwrtlnG, ar, rrecsident, i would like to request the 
Assembly for the reconsideration of the Ularin amendment which 
was disapproved yesterday, 

iL FR STDtnts, Se ha presentado la mocion de que g@ recon- 
sidere el acuerdo de la Asamblea en gu sesion de anoche acerea 
de la enmienda del Oclegado por sohol, “re Claring Los que esten 
en favor de la mocion de reconsideracion, tengan la vondad de 
decir si, (ima minoria: 31). Los que esten en contra, sirvanse 
decir no. (Uma mayoria. lio. Je rechaza la mocione 

MR, SALUT DES, Mre vresident, in view of the difference 
of opinion as to the meaning of the words “*liberty, justice and 
equality” and the word ‘democracy" in that those three words is 
the eame ag democracy; in other words, tne words "democracy% 
ineludés these three words: liberty, justice and equality” i 
move to refer this amendment to the Vommittes on Style. 

Sl PRESIDENTS, ssta acordado es0, weanse las enniendas 
por sustitucionse 

SL GECRSTARIO, leyendos 

Nal 4aDA DSL DLEGADI ARUbGY 

SUPP RSSION OF ARTICLE I OW THS WATIOWAL TERRITERD 

SR, SOTTO (F,). Yo ruego a la Convencion que antes de 
entrar 2 considerar las ensiendas referente a delimitacion del 
territerie, que sea oido el rresidente del Comite de Delimita- 
cion de verritorio. 

I, PRESIDINTS, Hay alguna objecion a la peticion? (Silencic 
La sesa no oye ninguna, aprobada, tiene la palabra el Caballero 


por pulacane 


HR, GALUMBLDSS, Fora privilege question, mre president. 


Don't you think that before we discuss any of the articles incl 


, 


éed in the draft, this assembly should first decide what articleg, 
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should be inoorporeted in the vonstitution? in other words, deci< 



































first oat are those articles, so that we know just where to put 
a oreeept or a principle? Ay disevesing right now this first az 
ticle, it may obscure our minds, and i think it would be vetter 
policy to outline first whet should be the articles incesporated 
in this so t»st when we discuss © certain article ve ought te 
know whether that seetion ghevlé rever to that article or to this 
article, it is just a question of «hether it ies proper or note 

“pe ¥Rs-ivce?, What is the concret proposition of the 
entienan from Tayabas? 


oe. S\ tamdDesS, ay preposition ia that there should be an 





anendnent first to the geueral draft in sueh a way that we are 


croine ~o Giscuga firat what eshovid te the artiales 





rhe vASOLDGNt, We are considering the articles aecording te 
the standing ruiese 
wR, PURO (Lele Mie Yrecidort, i give notice of my int ame 
tion te apenk in favor of the sméndment of Delegate ~Aruegds 
SL Y@ECIDuBTS, Tiené ia pralnbra e] Delegado por sulacams 
DE SCURSO PRUMUBCLADO POR KL DELEGADO BUKNDIA, PREST DENTE 
Did, COMETS BHRRE OVLIVITACION THRRITORLAL 
SR, BUSNDIA, Ste Presidente y Caballeros de la convencions | 
1 proyseto, aobdre dsiieitesion territorial que ae | 
somete hey 2 la consideraaion 49 ot eugustr Agama 51 aa, 
se ha premerade teniente om oventa ins disposiciones de 
la Ley @ydineseDuffie y ol tretado calenmo en ashington 
el 8 de enere do 19%, entre astados unico» Ge smeriea, 
or un lado, y su bajested c& Rey Co OFAN Britnia, por otro⸗ 
en la Bey Tydinge-meDuffie se mencionan; sk Tratado 
de paris, colebrace entre wepafa y sstados unldot, el WO 
de Dicienvre de 1898, «pm virtwi del cunl <apaha eéde a 
atades Unidos #1 arejipielace Filipins desorite on el 
Arte 111 de dicho tratdoy y 21 rratate, ceisbrade on 4 


ashineton, ontre sspafia y “eta@os umides, 01 7 de soviaw 
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pre de 1900, en virtud del cual «cpafia cede a osgtados Uni- 


dos todo su titulo y derechos sobre las islas conocidas 






























por Cagayan de Jolo y Sibutu y sus dependencias, y sobre 
cualesquiera otras islas que pertenecen ul Archipielage 
Filipino y que caen fuera de los limites descritos en 
el citado fratado de rris, 

sn @1 fratade celebrado en Washington entre «stados 
unidos y Su hajestad el key de uran tretafia, el 2 de snero 
de 1930, se fijaron, definitivamente, las lineuas divisel 
rias entre el Archipiclago rilipino y el sstado del sorte 
de sorneO, que se halla bajo el protectorado de Gran sre- 
tafia, sn virtud de dicha delimitacion se han incorporado al 
territorio del Archipielage Filipina y se han reconocide d 
definitivamente como que pertenecen a los xstades Unidos 


las islae conocidas por islas fortugas y las islas mangsee, 





(Sibuang, seaan, Lihuman, iengaan, Great Sakkungaan, Taganak 
and baguan), las cuales han estado, por muchos afieos, bajo 
lea doministracion de una compafiia britanica dei norte de 
Pornve, y continvara administrandolas hasta que sean reclama- 
das por “stados Unidos, 

yuestor comite sobre Delimitacion territorisl, que 
indienamente preside, ha preparado y 2probado un vroyecto 
de Precepto Constituciona, haciendo una descripcion ted- 
nica del actual territoerio del archipielago Filipine, tal 
como ba sido delimitado en los tres Tratados ya citadoss 
pere el muy respetable Comite de vonencia ha acordado por 
climinear dicha descripcion tecnica preparada y aprobada por 
sl Comite sobre Delimitacion Territorial, y, em eu lugar, 
adepte el precepto, objeto del presente informe, mencio= 
nando todos aquellos fratados que tienene relacion con nues- 
tro territerio, y sobre los cuales s¢ ha guiado el Comite 


sobre Delimitacion ferriterial al tragzar la descripcion 





tecnica. 


39 . #6410 


Como um informacion adicional quisiera manifestar a 
esta Augusta Asamblea que las islas fortucas, no obstante 
e1 xeconecimiento de Gran Betafia de que pertenecen a los 
tacos Unidos, continuan y seguiran continuando bajo la 
adwinistracion de la compiia britanica del iiorte de sor- 
neo, hasta gue el vobierno de los ustados unidos notifi- 
que @1 cde Gran Seetulia gu deseo de que la administracion 
de aguellas isias le sea transferida, en cuyo caso, la 
transfereneia se llevara a cabo dentro del afio, a contar 
desd cl dia em que se haga dicho avise. 

tambien quisiera hacer constar, como una mera in- 
formacion, gue las islas disputadas entre japon y Francia, 
estan fuera de nuestro territorio, de suerds con el fra- 
tade de Faris y séguientede 1900 y 1930. 

Hago esta declaracion despues de haber hecho un ese- 
fuerge por localizar las citadas islas gituadas hacia el 
Geste de Palawan, con ia eyuda de la Oficina de Costas y 
voodesia,. tstas islas éistan 165 millas marinas del puer- 
to mac proxime de la isla de Palawan, o sea, 70 millas menos 
que la distanela que media entre las citadas islas hacia 
cl punto mas cereano de indo-China, y estan entre las 114° 
Vv 115° sate ade Greenwich, Como quiera que nuestro terri- 
terio esta entre los 116° y 127° de longitud sste, dicho 
ge esta gue las citadas islas estan fuera de nuestro terri- 
torio. 

Los distincuidos miembros del Comite de vonencia habian 
oido de bocn del Pe Ylia gue las citadas islas estan dentro 
de nuestro territorio en una declaracion que Biciera ante 
el citado Comite; pero parece qué el mismo #. Ylla ha cam- 
biade de parecer, sobre el particular, ante la realidad de 
los hechos arriba menci onadese 

sste, sin embargo, no quiere decir que no tenemos 


derecho para reclemar dichas islas, pues, tenemos so brada 
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AG 
razon pera reclamarlas, a saber; 
1.0 ror su proximidad a la isla de ralwan, 
ZeO ror que cntre dichas isias y reracua sselo media 
Sab outpe. das nhseae:5 Latadintee eine en 
muy ancho y de mucha profundidad, 
ror todo lo expussto, pido gue e) proyecto, sobre 
d@limitacion territorial, se aprobado, 
ROFL CA Dik D6iLNGADO SutNDIA A LOS PHOPUGNANDORES De QU 
36 DUSCARTS DG nA CUNSTITUCION LA PART REFURENTB A 
dA DithinilTACivs® F4RXiTORAL 
41 distinguido Delegado por Necoros Oriental, Hon, 
Hernenecildo Villanueva, solicito ayer un sitio, siquiee 
ra el mas modesto, en nuestre proyecto de Constitucion, 
pera consicnar en el mismo una disposicion sobre autonoe 
mia ce eobiernos provinciales y municipales, de que oa 
rreoidente ignorado por el Comite de Jiete al redace 


tor el rreyeoto de Constitveion de que estamos hoy hae 





Lande 

1 case pucs del Comite sobre gobierno provinclae- 
les v municiples ee muy distinto del de vomite sobre 
Delimitacion ferritorial, por cuants que aquel reclama 
un sitio en nuestre Constitucion, en tanto que lo redace 
tado por nuestro Comite ya esta debidamente alojade en 
la mismag pero lo triste solamente, Caballeros de ia Conse 
tituyente, en el caso de que estando ya, como esta alow 
jado en ella, ilustres micmbros de esta Corvencion, centre 
ellos el Dre valma, demandan hoy su desenrte de la mis- 
m2 sobre el fundamente de que “la delimitacion, & su 
jnicio, no es constitucions] y propiamente preseptuable," 


si la delimatacion no es constitucional y propial 


oe — 


mente preeeptuable, segun la epinion de les propugnadores 


del degearte, por que no presentaron ellos esa oposicion 


cuando ge eres @l1 Comite soore pelimitocion rerritorial, para 


— — ee ee 


Ses 


que asi, nosotroe que lo pomponemos hubieramos invertido 
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nuestro tiempo y energiae on el weatudio de otras waterias 
preceptuables y de provecho? 

*or encima del valor que de mi merece la opinion au- 
torizada de los promovedores del descarte, sostengo, sin 
embarge, gue 1a delimitacion es propia y cabe dentro de 
la Constitucion, especialmente la de nuestro territorio que 
ae compone de miles y miles de islas, 

wOs errores que Ha encenatrado auestro vomite ca la 
amtigua delimitacion de nuestro territorie, tanto en los 
archivos como en los documentos oficiales, son wmotivos mas 
que sufientés para no dejar pasar esta oportunidad que se 
nos pretenta hoy para consignar en nrvestra vonstitucion 
nuestre actual territorio, 

un @1 fratade de raris, no obstante su competencia y 
pericia, los qué lo preparangon han incurrido, sim embargo, 
en um error consiatente en 1° y 25" hacia ¢] torte, dejando 
fuera de nuestro territorio las Islas de Batanes, y en el] 
Sur, las Islas conocidas por Cayagan de JjJolo y Sibutu, 
errores estos que para subsanarlos se tuvo que celebrar en 
yashineton otro nuevo fratado entre sspana y setados Unidos, 
el 7 de Noviembre de 19003 y no solamente @Gsto, sino jue, 
para incluir ademas, dentro de nuestro territorio a las 
Islas Tortugas y las islas Mangsee, los sstados Unidos y 
Se we. C1 Rey de Gran Bretafia, tuvieron que celebrar en Wae 
shington un fratiado, ¢1 2 de gnero de 1950, en virtud del 
cual Gran Bretafia reconocia que las citadas isias pertene- 
cen al territorio filipino, estableciendo asi definitivae 
mente lags linmeas divisorias entre nuestras islas y las del 
Horte de Borneo que se hallan bajo el protectorado de 
sran Bretafias 

se diee que "la delimitacion no es constitucional y 
propiamente preceptuable" por que el territorio es suscep- 


tible ae aumento e dism&nucion y tendremos que hacer tantas 
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enmiendas 4 nuestra vonstituecion cuantas veces SGA @S- 


































te aumentado o disminuido. siento tener que déséntir de es 
esta opinion, pues, para cuande llegue ese caso, les de- 
cumentes y los acontecimientos gue lo motivaron justifi 
caran @se aumento o disminucion, y no cree que por elle 
tengames gue enmendar nuestra vonstitucion, 

\ue perdemos, Cabsalleres de la vonstituyente, con 
incluir om nuestra Constitucion la delimitacion de nues- 
tro territorioe? 

bn Gl srograme Vonstitucional preparado por el Sue 
blime rairelitico Apolinerio Mabini, sometido al Gobierno 
(-volucionario Filipino, estacionado en cavite se halla 
delimitado nuestro territorio. 

sn le Constitucion preparada por @1] eminente jurista- 
filipine Don Cayetano \rellano, se hace tambien lf deli- 
mitacion #0 nuestro territorio. 

on la Jonstitucion rolitica de los sstados Unidos 
Mewlennes e hace igualmente la delimitacion de su terri- 


torrid. 





wn la Constitucion ie le Kepublica Alemana, con es- 
tar su territerio eircundado de murallas y fronteras inace 
cesibles se hace asimismo la delimitacion de eu territorio. 

om la constitution de la republic sspafola, no obstante 
los limites irreduetibles de su territorio, se hace igualmente 
la delimitacione 

w» la Garta Magna de la Republica de Checoseslovaquia, 

stoube estar su territerio rodeado de murallasx y vVae 
lias ineeccesibles, se delimita igualmente su actu] terri- 
CORLO. 

en la Ley Tydinge-MeDuffie, en virtud de la cual esta- 
mos hoy revnidos en este salon, asi como en ia Ley Jones 


‘ue haste ahora sigue siendo nuestra Ley Fundamental, se 


delimita nuestra Territorio. 
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én vista de estos antecedentes, habra todavia ale 
guien de nosotros que se atreya a decir que “la delimie 
tacion no os constitucional y propiamente precept ua ble? 

Fide por tanto, Sr. Presidente y caballeros de le v 


Constituyente, que se mantenga en la constitucion la dee 


limitacion de nuestro actual territorio, 


CONVENCION OCONSTIT UCIOWAL 


Manila, febrero 1, 1935, 
Jahballeross 


sh el proyecto de constitucion aprobade por 
6sta Augusta Asamblea de incluye en la delimitacion 
de nuestro territbrie nacional 1a 1 SiA FALMAS © MLANGAS, pues 
pass esta isla se halla dentre de la delimitacion 
que eparece en el ¢ratado de varis del lo de Dicien- 
bre de 1898 en su artheulo 3.0, 21 cual tratade 
se mencion® en la delimitacion aprobadag pero el gue 
suscribe despues de ulteriores estudics hechos ha des- 
cubierto gue la roferids igla «alsemag ya no pertenece 
al Arghipi¢lage vilipino, sino 4 Holanda, en virtud 
de la decision rendida por la vorte «ermanente de Ar- 
bitraje de la Haya, el 4 de abril de 1928, al cual 
se ha sometide ia centroversia, sobre ila proviedad 
de dicha isla, vor el gobierno de los setadeos Unidos, 
por un lado y per el Gebierno de Holanda, por otra. 


bDicha decision, asi come las bases del conve- 
nio habide entre los dos mencionsdos gobiernos se ha- 
lian insertas en "® TH AMZRICAN JOURNAL OF INTERNA- 
TIGNAL LAW", volumen 22, Ho, 4, Octubre, 1928, Pagina 
867 al 912. 


kor tanto, pido, que los hechos arribe nencioc- 
nades ee tengan en cuenta en la redaccion final de 


la Constitucion, y pare diche objete se permite in- 
cluir al correspondiente enmienda al Arte 10. del rro- 


yeeto de Censtitucion ya a@pnebadeo, mercado como 
Mxhibite "A". 


respetucsamente sometide, 


(Pde)e NOCOLAS BUENDIA 
presidente, Comite sobre 
Deliwitacion. 


Al Hons. Comite de setile 
Asamblea Constitgyente, 

por conducte de su preshdente 
nom. Claro ls Recté, 

m Anil @e 
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BATLOWAL T“RRITORY 


SsCtlow L, The rhilippines comprises all the te 
ritory ceded to the United Statea by the treaty of on. 


ris concluded between the United States and spain on 
the 16th day of December, 1898, the limits of which are 
cet rorth in Article ili of said treaty, together with 
all the islands embraced in the treaty concluded on the 7th 
day of november, 1900, as modified by the arbitral award 
rendered on the fourth day of april, 1928, by the »erma- 
nent Court of Arbitration at the Hague, and in the treaty 
concluded between the united States and vreat sritain on 
the 2nd day of January, 1930, and all territory over 
which the present Government of the rhilippines exercises 
jurisdiction including its jurisdictional water and air, 
OT 8 
fhe ralmas island lies about 48 miles southwast 
from Cape san Agustin on the island of mindanao, the 
second largest island of the vhilippine archipielazo,. 
\ few miles further off the southeast of Palmas ia- 
lend are the Hanusa or Meanggis islands, which belong 
to the betherlands. The island in dispute is only two 
‘lee long and three-quarters of a mile wide, has & pom 


vulation akout 756 persons and seems to be of practi- 


cally no strategic or economic value. 


WICOLAS BUEZNDIA 
rresident 
Committee on ferritorial 
Delimitation 


SR. BUSLON. Sre presidentg, para aigunas preguntas al 


oradore 


“L PRSCI DENTE. el orador puede contestar, si le place. 


SR. BUENDIA. Si, senore 


SR, BUSION, Esta frase en 61 proyecto que dice que to 
J 


territerio sobre el que el actual gobierno de 


las Islas Filipina W 
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ejeree 








j > 
ur is i t } 1 at t aX 


de nuestro territorio, 
oo O» Me Climine un peeo, 


de los limites exactos ta seg 


YO quisiera que 


SM, BKUGHDIA, “eo quiere referirse a las islas satanes que 


tanto en el Tratado de raris como @n @1 fratade celebrado en was 
shineton 1 7 de Noviembre de 1900, como en el del 2 de inero de 
1956, no estaban ineluidos, 

« BUSLON, Sutonces esto se refiere a las isles yatanes 


solfnente? 
SR. MUBNDIA. Si, sefior 


3Re KAPUWAN, Sr. vresidente, para algumas preguntas al 


Oradores 


SL PRGSIDENTA, #1 orador purde contestar, si le place, 


5°. BMUSNWDIA, Si, sefior, 


¢ 


SR, KAPUBAN,. Se Se soctiene de que la Constitucion que 


Wh 

WN 

etamone formulando ha de servir, no solamente para kepublica sino/| 

i 

“mbicn porn la Yancomunided? Se. 5 sabe cue actualmente hay cie Na 

yw lekeneesiects mil hectareas de terrenos reseryv.das por el 
sbierrs do lee sstadoe undoes, Yo quisiera saber cual es ia 


ifler @e “+ & reapecto a esos terrenos? quiere decir Se Se que 


i snetitegion gsereira a nuestra bandera donde guiera que esta 

92 eye an i 2HOM, 5S AF el cant ra fio? W 
q 

S2, WIMMMEA. Ye orse que todo 91 territorio comprendido Hi 
| i 
+ an 4 esbierne filisinoe dehe estar dentro de nuestra sobe- H 
1 
varias } 
‘ACUWAN. Pere 31 no tenemos juriediccion ni so berania # 
J. * ar.tta w — ad 3 


‘ 


S 4 * we bt?” ofc torrenca? | 
ri GOS BLULIDSs pare ye inel 1x (os J 


SUREDIA, Como no? deepues de cue hayamos sido indepen-;| 
‘. _ ~ ~~ ~ 


, 
, e a P ’ 
nienteg, toneremos ‘nriedle 1 OMe 


ToUnviA ne rnoroue ge le reservn al Presi- 
pte se F : WAR. Or YF ae s+ © >we 


paadan tnider becer uno de un derecho que le con= @ 
wha by jeg SBtandes uve 

7 es 2] > reservar 
; rusanente er inGonetit ution, 7 * 54 ade 
Ls V sis VAP F V ee De ’ 


3 del gobierno Ameri cande 


~ 


terrenos pare uso 








~— 
»/ 


delimitacion territorial ne riffs con gue aleunm otro 


a 4 : se 


pendencia d@ Filipinas se conceda ter 


9S iy : nia 


bondera? 


+ 


7) 


5. 

? 

— 
a & — 
21 


tacion no ruede ger sustituida con arte pression de gue la Vonge 
titueion sezuirea a nusstr in X slex 3 cote ge enare 
012? 

52. BYCNDIA, Propong2 3. 3. 83a enmiendag 

SR. K4r UBAS, Qaerria olr ia opinion d@ Ge Ge 


34. KAP UBAN, Sobre 1s proposicion gue aenbo de someter @ 
* We re ici nae 03 Pe le, sno it sion 1s ud tg seguira | 
1 era don vuiera oa! “ta onderda 
Dy 1 menes, no rende eca teorta de Ss. Be 
. » ae 
, KAP UPAR Kata b2 OMe 
) Vv US ire presidante, para a igunns preguntas al ora- 
te “§ 2) * - a) de 
P. 
L “RISL DENS, *1L OFauor Puce contestar, si le plage. 
Re SN DIA. 31, 2Ho kT. 
Sh Jomo you habia presentado tanbicn ana enmienda 
es ' t« oe 1 


x, > "GN Dy 4. 


J 


tiopusterna mas tarde, 


‘3 Ap Dic 48 Hdd 


HUSMUIA, £0, 81 menos, abundo en e] Ypinion ds gue la 





‘oblerne tene 



































enon 7 “ oryae o¢ en nu Zaft rs terri t OFlO. 


sUpeniends que despues de declarada ia indee 


rono alos astados 


vnido Ss 


1 + 
’ : 
7+ . 


rritorio dolimiteadso por 5, oy POdTian Sjercer s0- 


‘Ont ro G@ dicho terreno, uo éestando en ci wisno nuestra 


33 GuGluira, deaie luero, del itorio, si 


7] ‘> . —J 


APURAN, bo erse hue 


esa es um? dieposicién conse] 


jue no tiene resaligncion on cierte parte del territerico 


i or @ege delimitecion? 
(, BUSNDIA, Bo encuentro ninvum dificultad. 
tf. bis ilbAd, rorygue hay necesidad le Constit ucion 


»2 


delimitacicn evtrn territorio? sorgue ese delimieg 


es ru 


(, SUSNDIA, Al menog yo sostengo esta celimitacione 


cone me exe 


fesenria saoer de Se Se 














tf 


4 2618 


plicarfa el punto sobre el euda voy at una pregunta, por 
que de serme satisfactoria su contestacién, etaré dispuesto a 
retirer mi enmfienda suprimiendo ese artfeulo. 

Re BUSEDIAs Realmente, no sf si podré sutisfacer su deseo, 
como es ai anhelo. 


Sie URGNSEe COmneBCO que Ve Be ce uno de mestres uajr es 

































letrades y miembros del force Suponrce cue Ve “Se comoce la Jo trina 
del stoppele La dGelimitacién en esta articulo primerce No cree jc 
Se que serfa un stoppel. para que el pueblo filipino pueda 

después reclamar cualquier otro territorio que surge, verbigracia 
después de una erupeién voleanica? Estases en una regién volc&nica 
y dentre del terreno de ine posiblidades puede supgér ctra isiae 
Si nesotros ahora decimos le que aparece en este articulo primero, 
no cree Ve Se que dentre del Derecho Interna¢éional tanubién 








podria decirnos las otras naciones que lLleguen a ocupar le 





islag por acuello de cue "rea nolius supremum ocupantee" Setamos 
impedidos baje la doctrina del stoppel a reclamar ya esta isla 
despu’s que teneuwos ya esto en este decumentoe 

Sie BULNDEAe Antes de contestar a - je -uisiera saber en que 
pacte surgir€é esa isla que Se Se dice. Dentro o fuera de la 
deliuwiteaci&n que estamos discutiendo? 

SRe ORINGEe Vamos a suponer gue esa isla surga en el aiano 
limite divisorio o jurisdiccionale 

Re BUBNDIA. Emtonces en ese cage a nosotros nos corresponds 
por derecho propio la mitad de esa isla y ia otra aitad lo ree 
Clamare og si se puedes 

Ke ORENGEe Quiere decir Je Se que 86 aplhicaré la teoria 
da le accesién? 

Ske SUBNDIA. Si, Par la proximidad de mestra islae 

Re ONSWSE. Sd oe suprindera esta disposiciéa contenida en el 
utienlo primero, titulo priuero, de este proyecto de Constitu- 
eién, no cree Ve Ge que la situacién del pueblo filipine serfa 
Sieapre ausho mejor para reclamar derechos sobre cuaiguier 


territexio en vez de invocar dectrénas sobre accesién? 
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GReBUBNDIA. Posiblemente, pero si nosotros no delimitamemos 
ahora cual 66 nuestro territorio, posible es que perdames algunas 

isles por reclamaciones de algunos pafses vecines. 

Ge ORBNGEe Cree Ve Se que las Islas Batanes, por ejemplo, 
que estan pasadas “de facto et de jure” por la seberanfa america- 
na por y para el pueblo filipino, si no consignaremos este artic 
culo primero perderianos el derecho! 

GRe BUENDIAs Podriamos perder. 

SRe ORENGEe Bajo que fundamente. 

Ge BUENDIA. Segin el Tratade de Paris, en su articule terce- 
PO, la lines de separacién o la linea diviseria hacia el Norte del 
archipfelage comiensa bajo el grado 20, latitud 80, per el cual 
canal de Beach(7) hasta a las veintiun grados y veintey sietesess 

GRe ORENGE. Wo esta %s Se commigo en que la descripeién tecniq 
ca de un palne y el paaho mismo no confiere tétulo al terreno? 

She BUENDIAs Si, pero la descripcién en la Ley de Catastro 
es logue vale; la descripeién de un terreno es lo que prevaleces 

GRe ORENGB. Cree Se Se que el plano es el que da el titulo? 

Ske BUBNDIAs Al menos e8 la bases 

GRe OREMSEs ¥ ei la deecripeién es errénea y que deb a este 
error las Islas Batanes han quedade fuera, cree Gs 3+ que el 
pane y el rumbo conferird tftule a los que pretenden reclamar 
esas islas? 

GRe BUENDIAs Ne, pero es nuestro deber delimitar desde ahora 
y Gecir lo que es nuestro, enmendande ese errors 

BL PRESIDENTS. Ha expirade el tiempo del oradors 

Ahora tiene la palabra el Delegado por Pangasinan, 
































&PBECH OF DELEGATE ARUBGO IN 
SUPBORT OF THE SUPPRESSION 
OF ARTICLE Ie 

We ARUBGO. Mre President and gentlemen of the Convention: 
Tn ay hucble opinion, there is no necessity for including in the 
Constitution a definition ef our national territerye Ite inclu- 


sion would only tend to make the constitution unnecessarily volue 
minouse A constitution, by its nature, is a place wherein to in- 
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elude only strictly fundamédntal principles of government, — 3— 
plds connected with the purposes of a constitution; namely (1) 

to define the organization of the government, (2) to determine the 
distribution of governmental pwers, (3) to establish certain fixed 
principles governing the operation of the government, and (4) to 
define the rights of individual citizens. However, valuable may be, 
an ifformation on the limits and boundaries of the nation, I sine 
cerely feel that the Constitution is not the proper place for put- 
ting this information, I feel that we should reserve the constitu- 
tion wholly for fundamental precepts of government. It will be a 
great credit to the ability of the members of this Convention in 
constitution-making, if the constitution that well eventually be 
drafted by it, because it has confined itself entirely to fundamen- 
tale, carefully setting aside matters not directly conneted with 
the fundamental objects of constitution, will be brief but com- 
prehensive as are all well-drafted constitution . 

And even if a definition of territory were proper for consti- 
tutions, if not absolutely indispensable as I think it is not, per- 
sonally I sould still object to the inclusion of an article on 
national t erritery in the constitution that we are drafting be- 
cause I feel that we should not perpetuate in this historic docu- 
ment the national humiliations of a tragic paste I feel that we 
should not embody in this priceless legacy to the coming genera- 
tions of Filipinos the history of our subjection as a race, the 
history of our frustrated attempss to set ourselves free. The 
Traety of Paris, in the conclusion of which we were completely 
denied any representation, for our envoy plenipotentiary, Agonci- 
llo, was denied admission to the Paris Coference of 1898 serves, 
as far as I am concerned, not as a monument of a glorious past, but 
as a reminder of subjection. Mention of Article III of the Treaty 
of Paris carries with it the unfortunate controversies regarding 
the Twenty Million Dollars often refermed to as the purchase price 
of the Philippine Islands. I feel, Mr. President that it is humi- 
liating to the dignity of the race to perpetuate in this dodument 


& reminder of all of these things. 
























































50. | EF 2622 

How ever proud — may be as a member of the race, I would be 
willing to swallow my pride because after all the events around 
the Treaty of Paris habe been accomplished facts that could not 
pe chahged. I would be willing, Ir epeat, to swallow my pride if 
this definition of our territery in the constitution were only 
very indispensable, But I sancerely believe, Mr. President, that 
this article is unnecessary. What is the advantage of including 
in he constitution an article on the territorial limits of the 
Nation? The mere inclusion in our constitution of a territery does 
not give the Philippines title to the same; for the Philippine 
Constitution is not what vonfers to the Filipinos their title to 
territorys The extent of the national territory depends not upon 
the contents of the constitution, but upon the acts of grant by 
the United States to the Philippines, and upon the accepted rules 
of property and domain of international law. Our omission in the 
Constitution of an article defining the national territory does 
not deprive us of whatever territory we are entitled to. Whether 
or not the national territery is defined in the constitution, the 
territery we are really entitled to ramains the same. Hence, the 
inclusion of this article is superfhuous. Acco dingly, in my opi- 
nien, it should be suppressed. 

Added to these points are certain practical objections. The 
definition, in absolute terms, of the national terrotiry carries 
with it an assertion of jurisdiction. It carries with it the in- 
plication that we exercise acts of complete jurisdiction over all 
the territories that are comprehended in the territorial limits 
we are setting out in the constitution. But, under the Tydings- 
MeDuffie Law, there are certain provisions that run counter to 


this assertion of complete controls For by Section 5 of the Tydings 


what be granted to the 
MeDuffie Law, government of the Com- 
will not be all the property 









































monealth of the Philippine Islands byxthexiiuttedctcatencts and 
rights acquired in the Philippine Islands by the United States in 
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the Treaty of Paris and in the Treaty of Washington; for from them 
are excluded "guch land or other property as has heretofore been 






































designated by the President of the United States for military and 
other reservations of the Government of the United Statese" And 
after the expiration of the Commonwealth period, the territory of 


the Republic may not be the same as the territory of the Philippine 
Isnalds sought to be clained in the propsed article, for by Sec- 
tion 10 of the Tydings-McDuffie Law, "the President of the United 


es ws — — — cena lig cli 9 i CE. remmnieee 
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states shall be proclamation withdraw and surrender all right of 


possession, supervision, jurisdiction, control of sovereignty 
then existing and exercised by the United stated in and over the 
territory of the Philippines except such naval reservations and 
fueling stetions as are reserved under Section 5, which naval re- 
servations and fueling stations are included in the proposed are 
ticle on national territorye 
Moreover, we are claiming in the constitution as within t 

the @urisdictional limits of the new governnent islands not grane 
ted to us in the ltydings-icDuffie Lawe For while the Tydings-Mc- 
Duffie Law does not cede to the ~ommonwealth government the island 
which were the subject of the Treaty between the United States and 
Great Britain of January 2, 1930, we are including in the consti- 
tution those islands. 

I do not mean to contend that these isldnas and the reserva- 
tions mentioned in section 10 of the TydingseMeDuffie La would 
be separated from the Philippine Archipelago. We still hope that 
the navalwereservations and fueling stations excepted in the grant 
of territory in section lu of the law will, by virtue of Section 
10 (b) of the law given to the Philippines. I am confident too 
that the Turtle Islands and the Mangsee Islands mentioned in the 
United States-Great Britain Treaty of 1930 will ve given to the 
Philippines. It might be said in passing that if these idkands 
were no included in the TydingseMcDuffie Law, it was not because 
while sovereignty of the United States over the same has been de- 
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finitely regognized, by arrangement with Great Britain, these is- 
lands are still to remain under the administration of the North 
Borneo Company until the United States has given notice to England 
of her desire to take over administration be done within one year 
from day to be mutually arranged. 

I feel, Mr-e President, that in view of the foregoing explana- 
tions regarding the reservations and the United States-Great sri- 
tain Treaty, the definition of our national territory in the phrase 
of Article I of the proposed constitution may be made a reason 
for the disapproval or the delay of approval by the President of 
the United States to our constitution. 

Why should we not omit this article on mtional territory to 
avoid these possible difficulties? After all, as I have already 
said, the omission of this article does not deprive us of the ter- 
fitory we are @ntitled to; and its inclusion in the constitution 
will not give us territory of which in fact we do not have title. 
I THANK YOU. 

MR. CONFESOR. Suppose that after the rant of our complete 
and absolute independence a foreign power go te Palawan or Jolo 
and raise its flag over there, what would be the effect of that if 
we do not define én our constitution the territorial boundaries of 
our nation? 

MR. ARUEGO. The raising of the flag on a territory belonging 
to the Philippines will constitute an encroabhment on the rights 
of the Philippines. 

MRe CONFESOR. But this foreign power will say% that this pare 
ticular territory does not beling to the Philippines? 

MRe ARUEGO. In that case the question willarise as to what 
is the real limitation of the boutidaries of the Philippine terri- 
tory. : 


MRe CONFESOR. Where shallwe go to find that cut? I | 
i) 





MR. ARUEGO. We shall find that out what territories have been 
by the United States to the Philippines, and we shall find that out | 
whether or not these islands are included in the territory ceded 


to the Philippines. 
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MR. CONFESORe What is the harm then if we should include 


thos boundaries of our territory in the constitution? 

“Re ARUEGO,s If there is no harm, there is no usee 

MRe CONFPESOR. DO you not believe that by iacluding the boune 
daries of the Philippine nation in the constitution, and should a 
foreign power come to clain enuy particular piece of Philippine 
territory which is within the boundaries as described here in 
the constitution, woulda that not xive you wore inspiration to 
find for the territorial iimitations of this Philippine territory 
which is within the boundaries as described here in the Constitu- 
tion. Yould not that wive us wore inspiration to fight for the 
territorial integrity of our country instead of being guided by 
the Tydings-MeDuffie Act? 

MR. ARUEGO. There is no need. 

MR. CONFESOR. Another thing. According to this draft of 
the constitution, all officials of the Philippine Government must 
swear to efend the Constitution. Now if you do not put here the 
boundaries which will include the boundaries of the territory of 
the Philippine Islands, then we have todéfend only the constitu- 
tion but not the territorial boundaries, because th:t is not 
contained in the Constitution. 

wRe ARUEGOe In the case of the United States constitution, 
there is no provision defining the term territory, yet whenever 
there is a territory that is in da ger, then all the officials of 
the government are bound to the United States to defend. And when 
we speak of the United States, we refer to the whole nations 

UR. CONFESOR. Do you believe in submitting, in any w ay,this 
matter to the United States? 

Mie ARUEGO. We are not submitting, in any way, this matter to 
the United States, this question of territorial boundaries, 

MR.»CONFESOR. Why, even in the Constitution of the United 
SUAteBee «© ow eo wo eh 8 

MRe ARUBGO. As I said, whether we place the territorial boun- 
daries in the constitution or not, that is a limitation, and 
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poundaries could be ascertained. 

MRe CONFESOR. And what about the requirement on the part 
of the officials of this Convention toagear, to support and to 
defend this Constitutions Don't you believe they will be consti-+ 
tutionally bound tod efend the Constitution? 

MRe ARUEGOe YeSe Now, when we speak of the Constitution, 
we refer to allthe political institutions of a country or a 
natione ‘hen there is an invasion of the land committed by foreig- | 
ners, the invasicn is against the people of that lands | 

MRe PAREDES. Mre President, will the gentleman yield to a 
question? 

THE PRESIDENT. The gentleman {‘ rom Pangasinan may answer if 
he so desires. 

MRe ARUGEO. Willingly, Mr. President. 

MRe PAREDES. Do I understand you to say that the Consatitue 
tion is not a geography, and that we should eliminate this geo- 
graphgcal description? 

MR. ARUMGO. I do not say that, net exactly. 

Mie P»BERES. And, therefore, you belive that the proper 
place is the Bureau of Coast and Geodetic Surveys? 

MRe ARUEGO. All righte 

MRe ROMERO. Just for an information, Mr. Presidente 

THE PRESIDENT. The gentleman from Pangasinan may answers 

MRe ARUEGO? Willingly, Mr. Presidente 

MRe ROMERO. Does the word "territory" not included in the 
term “Philippine territory?" In other words, supposing Borneo 
were a part of the territory of the Philippines, will bhat make 
Borneo a part of the Philippine territory? 


MRe ARUEGO. Noe 
MR. ROMERO. In other words, even the Constitution does in- 


clude the term "territory," it will also have the same effect? 
MR. ARUEBGO. Yese As I have said, whether we include it in 
the Constitution of not, the inclusion is not ours; the inclu- 


sion is not wrong. 
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MRe ZAVALLA, Mr. President, will the gentleman yield to a 
question? 

THE PRESIDENT. The gentleman from Pangasinan may answer i 
if he so desires. 

MR» ARUEGO. Gladly, Mre President. 

MRe ZAVALLA. Is the retention of this section equivalent 
to an assertion on the part of the Filipino people that we are a 
constituted mation, with common language and tradition, haying a 
governuent of ite own and definite territory? 

MRe ARUEGO, Well, whether we include it or not, we have a 
terrétery. 

MRe ZAVALLA. Will it not be more definite, as far as the 
gerritory is concerned, if we include it in the Constitution? 

MRe ARUBGO. Our territory is already definite. It is a 
question of finding it out. There is no specifie provisions pro- 
vided in the Treaty of Paris as to the limitations of the terri- 
tory and boundary of the Government of the Philippine Islands. 

MR. ZAVALLA. Is it not a fact that our territorial boundaré 
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ries as a nation are still dictated by other government? And will 


this not help us if we assert that we are not only a people or a : 
race but also we are constituted as a nation with all the elements 
necessary to make that a definite nation? | 

MR. ARUEGO, If we could prove that we are a common people, 
bound by some custom and tradition, having or professing @ reli- 


gien and a definite territory, then we are a nations 







































DISCURSO DEL SRe SINGSON ENCARNACION 

EL SR. SINGSON ENCARNACION. Sre Presidente. 

EL PRESIDENTE. Sw. Delegade-. 

SR. SINGSON ENCARNACION. Sres de la Convencién: no es 
mi dnime indilggros un discumso esta noche, ni estoy preparado 
para elle. Sole me he levantado para aklarar ciertos conceptos 
confuses que se han vertido esta noche. En el precepto constitu- 
cional que se esta discutiendo aparecen tres tratados, cuales soni ! 
el Tratado de Paris del 10 de diciembre de 1898, el Tratado 
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Paris del 7 de Noviembre de 1900 y el Tra@ado de Washington del 
2 de Enero de 1930. El tratade de Paris de 1898 entre Espafia y 
los Estados Unidos se refiere a la cesién del Archipielago Fili- 
pine tal como ha sido peseido por Espafia antes de la guerra entre 
Espafia y “stados Unidos; el Tratado de Paris de 7 de Noviembre de 
1900 es uma nueva dilimitacién en la parte Sur del Archipelago 
porque despies del Tratado de 1898, se #ié que algunas islas, la 
isla de Cagayan de Sulu y las Islas Sibutes no estaban incluidas 
en el Tratado de Yaris y por ese motive se tuvo que celebra un 
tratado que fué el 7 de noviembre de 1900; el Tratado del 2 de 
Enero de 1930 entre Estados e Inglaterra no es un nuevo Tratado; 
mo es que Estados Unidos haya adquiride nuevas islas como son | 
las Islas Tortugas y las Islas Mauri sino simplemente que Estados || 
Unides pretendia que las Islas Tortugas y las Islas Mauri estaban 
comprendidas en el Tratado de Faris y que Inglaterra sostiene quejjiy 
nose Después de estudiado definitivamente el territorio filipino, 
tal como fué cedido per el gobierno de Zepafia a Estades Unidos, 
Inglaterra se convencié que realmente estas islas pertenecian a 
Espafia o debian perteneeer a ella, aunque entonces estaban en 
possesién de Inglaterra, y por este motivo, en el tratado del 2 
de Enero de 1930, se reconocié por Inglaterra que estam islas 
pertenecen a Estados Unidos, en virtud de la cesién hecha por 
Espafia y Estados Unidos del Archipielago Filipino. Naturalmente 
edte no ed un nuevo tratado y no es que haya adquirido nuevas 
islas, simo simplemente era para aclarar cuales eran las Islas 
cedidas por Espafia a istados Unidos. £1 mismo tratade del 7 de 







































noviembre de 1900 de a entender que la cesién del territorio 9 
filipine a Bstados Unides en sus delimitaciones no ha sido exactag | 
pues ha tenido que modificarse en su linea Sur; pero nadie se ha | | 
pereatado que en su linea norte habia tambien ciertos defectos, [ip 
aunque supongo que los abogados que estan aqui estaran conmigo, 
en que tampoco habia error, porque si ha habide error en grades, if 
si les puntos limitrofes estam determinddos y claros, no importa #7 
que el areal encerrada sea equivocada, deben prevalecer los limi~ 
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tes marcados en el mismo tratados Se decfa que la linea de Este a 
Oeste, en la parte Norte del Archipielago, debe partir del grado ||) 
20 hasta el canal de Bachi en su latitud 1.18, eéc.; pero siguien- ’ 
do esta delimitacién, las Islas Batanes quedaban fuera del Archi- 
pielago filipino, y no era esa la intencién de tal manera qe la 
equivocacién delgrado 20 a los grados 21-25, que deben ser, no 

es bastante para que las islas Batanes se consideren fuera del 
archipielago filipino, puesto que los puntos son claros y deter- 
minadose Indudablemente, desde el. rado 20 trasaron una linea, 
pero alver un canal que era el de Balintang, tomaron por el de 
Bachi, y de ahf la equvocacién, y de aff que las Islas Batanes 

no estuviesen incluidas dentre de esa discusién. 

Hora, yo quisiera decir el porque el comité ha tratado de 
poner en la constitucién la delimitacién del territorieo filipines 
Es posible que si nosotros tuviesemos lose limites claros y deter- 
minados, no hubiese necesidad de poner nada» Aun mas; era mas 
conveniente no poner nada, pero sefiores, he aqui que es muy cone 
fusa la delimitacién del archipielago, y de ahf{ la necesidad de 
que nosotros digamos algo. Ademas, se ha dicho agui que en una J 
constituciénm deben aparecer los preceptos del gobierno, principios | 
que han de regir ese gobiernoe Bien; pregunto yo: pay algo malo | 
acaso en que se diga eneque sitio se van a establecer esos prin- 













cipios, ese gobierno o esos principios y esos habitantes? Es 
que ese gobierno va a estar en el aire, va a estar suspendids en 
el eter? Debe existir en un sitio determinado. Cual es ese sitho? 
Es lo que nosotros queremos decir para poner aqui la delimitacién 
del territorio filipinos. 

| Se ha dicho tambien aqui que es superflue. Acaba de argunuen- 
tar aqui mi queride amigo el Sr+ Palma que eso no es necesario, 
que es superfluo, y yo digo que es necesario, sefiores, y no hay 
que olvidar que Estados Unides en este momento esta en 61 mejor 
temperamenteo, en la mejor buena voluntad de dar a nosotros lo que 
que es nuestro; pero, sin embargo, no podemos asegurar si en el 
Gia de mafiana esa misma buena voluntad ha de existir todavia. 
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58 & 2629 
Pudiera ser que en el dfa de majiana los gobernantes de Estados 
Unides no estén en tan buena voluntad como hoy dfa. se podrfan 
discutir esas mismas Islas Tortugas que ellos han reclamado de 
Washington y no las han puesto en la Ley Tydings-McDuffie, porque 
el dfa de Mafiana podrfan decir los nuevos yowernantes que sean 
elegidos por el pueblo americano que puesto que no estaban inclui- 
das en la Ley Tydings-MeDuffie, no deben formar parte de nuestro 
territorio; pero si nosotros lo ponemos ahora y lo reconoce el 
Presi ente de Estados Unidos, no podrfa en el daf mafiana cualquier 
gobernante de Estados Unidos elegido por el Pueblo americano exi- 
gir que esas Islas no estaban includias, porque no estaban en 
la Ley Tydings-McDuffie. 

Bsa es la razon principal, sefiores, porque hemos querido 
poner en esta constitucién la delimitacién de terrenos, de manera 
que no es uma cosa superflua. Es cosa necesaria para nosotros. No 


debemos redactar nuestra constitucién como se ha repetido aqui 


nuchas veces, simplemente imitando la constitucién de otros pafses; 


paises; debeuwos poner qgui lo que es necesario para nosotros y 
que nosotros considera os como uma cosa necesaria, ei que despues 
algunas islas se conviertan en “yoyo" y Estados Unidos retire lo 
que hoy de buena gana nos conceda y de hecho podrfamos aclarado 
de una manera categérica. Para que hablar deli erritorio filipino 
si todo el mundo lo sabe? Se ha desgafidgGado aqui mi querido 
amigo el Delegado por Manila, Cuando el mismo no sabe ni yo mis- 





mo se todas las islas que oomponen el archipielago, come puede 
alegarse que todo el mundo lo sabe, hasta los chiquillos de la 
calle? El delegado por Manila decfa hace un momento: "Porque 
renunciar a lo que podemos descubrir en el dfa de mafiana, supo- 
niendo que el Commonwealth, que la epublica “ilipina que ha de 
venir envie sus delegados a Salamanca, envie a sus delexzados a 
istades Unides y a todos los archivos mas principales del mundo 
donde se pueden encontrar o descubrir que uma isia pertenece al 
gobierno filipino, porque renunciar a eso? Al decir eso el dele- 
gado por Manila, Sre Palma, se ha olvidado que también dijo, en 
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Pudiera ser que en el dfa de masiana los gobernantes de Estados 
Unides no estén en tan buena voluntad como hoy dfas se podrfan 
discutir esas mismas Islas Tortugas que ellos han reclamado de 
Washington y no las han puesto en la Ley Tydings-McDuffie, porgte 
el dfa de Mafiana podrfan decir los nuevos gowernantes que sean 





elegides por el pueblo americano que puesto que no estaban inclui- 
das en la Ley Tydings-MeDuffie, no deben formar parte de nuestro 
territorios; pero si nosotros lo ponemos ahora y lo reconoce el 
Presi ente de Estados Unidos, no podria en el daf mafiana cualcuier } 
gobernante de Estados Unides elegide por el Pueblo americano exi- 
gir que esas Islas no estaban includias, porque no estaban en 
la Ley Tydings-McDuffie. 

Esa es la razon principal, sefiores, porque hemos querido 
poner en esta constitucién la delimitacién de terrenos, de manera 


que no es una cosa superflua. Es cosa necesaria para nosotros. No 





debemos redactar nuestra constitucién como se ha repetido aqui 
nuchas veces, simplemente imitando la constitucién de otros paflses;% 
paises; debemos poner qqui lo que es necesario para nosotros y 
gue nosotros considera 0S como uma cosa necesaria, el que despues 
algunas islas se conviertan en “yoyo" y Estados Unidos retire lo 
que hoy de buena gana nos conceda y de hecho podrfamos aclarado 
de una manera categéricae Para que hablar deli erritorio filipino 
si todo el mundo lo sabe? Se ha desgafidGado aqui mi querido 

amigo el Delegado por Manila, Cuando el mismo no sabe ni yo mis- 
mo se todas las islas que ocomponen el archipielago, como puede 
alegarse que todo el mundo lo sabe, hasta los chiquillos de la 
calle? El delegado por Manila decfa hace un momento: "Porque 
renunciar a le que podemos descubrir en el dfa de mafiana, supo- 
niendo que el Commonwealth, que la epublica “ilipina que ha de 
venir envie sus delegados a Salamanca, envie a sus delezados a 
istados Unidos y a todos los archivos mas principales del mundo 
Conde se pueden encontrar o descubrir que una isia pertenece al 
gobierno filipino, porgue renunciar a eso? Al decir eso el dele- 
gado por Manila, Sre Palma, se ha olvidado que también dijo, en 
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su discurse de esta misiia noche, que aun cuando no esté incluido 
eso, si despu’s resultare probado que pertenece como parte del 
Archipielage Filipino o de hecho es parte del Arghipielage Fili- 
pino, pregunto yo: dicen que no es propio que conste en uma cons- | 
titucién la delimitacién del erritorio. Es posible que sea asi, : 
yo seré el primero en oponerme a que tuviese tal precepto consti- 
tucional en nuestra constitucién si nosotros estuviésemos seguros 
cual es nuestro territorio. Pero no es asf. Nosotros mismos que 
estamos qqui estamos divididos hasta donde llega el territorio 
filipino, De aqui a cincuenta afios o de aqui a cien afios, cuando 
nosotros hayamos muerto, cuando los archivos se hayan carcomide po | 
la hormiga blanca o por cual quier otro insecto, donde podriamos 
guiarnos en la reclamacién de nuestros derechos? Ademds, como ya 
dije antes, si la constitucién ha de ser una constitucién practi- 
Ca, no abstracta, este precepto constitucional exige su existencia | 
allf, a fin de que nosotros aprovechamos esta buena voluntad de | 
les gobernantes americanos de hoy, que podrfan retirdrnosla en el 
dfa de mafiama, Todos y cada uno de nosotros sabemos que no todo 
el pueblo americano tiene la misma buena voluntad que tienenu los 
gobernantes de hoy hacia nosotros. Nos han negade el degecho de 
gobernarnos por nosotros mismos por tantos afios, a pesar de nues- 
tras peticiones y nuestras reclamaciones, y solamente ahora, des- 
pués ce mas de 30 ofios, es cuando nos conceden. Porque esa conse- 
cién no la hemos de aclarar ahora y esperamos a que suba otro 
partide, a que suban otros hombres y digan: "Como no habia exis- 
tide en la Ley Tydings-McDuffie, no teneis derecho a poseer esos 
territorios ." 

Ahora estoy dispuesto a contestar. 

SE. MONTINOLA. Sr» Presidente, quisiera formular algunas 
preguntas al orador, si &@1 me permite. 

EL PRESIDENTE. El orador puede contestar, si accede a ello. 

SRe SINGSON. Con mucho guste. 

SR. MONTINOLA. En el Tratado de Washington entre Englaterra 
y America, no estaban inclufdas esas islas Tortugas y Manchi? 
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SR. SINGSON ENCARNACION. Se dudaba: Inglaterra decfa que 
no y Estados Unidos decfa que sf. 

SRe MONTINOLA. Estaban o no incluidas? 

SR» SINGSON ENCARNACION,. Estaba yo diciendo que habia 
divergencia de opiniones entre Egdgaterra y Estados Unidos. 

SR» MONTINOLA. Pero en el tratado de Patlis de 19007 

SRe SINGSON ENCARNACION, No era més que la limitacién de 
las lineas Sur y Este de las Islas Tortugas, y todo esto esta en 
la parte Oeste. 

SRe MONTINOLA. De manera que no estaban incluidas? 

SRe SINGSON ENCARNACION. No fué objeto de tratado. 

SRe MONTINOLA. Tampoco en el Tratado entre Inglaterra y 
Estados Unides, de 2 de emero de 1930, determinéd que esas Islas 
Tortugas y Manchi, pertenecfan al territorio filipino? 

SR. SINGSON ENCARNACION. Sf, sefior. 

SRe MONTINOLAe Y sabe Se Se porque este tratado no aparece 
en la Ley TydingsdMcDuffie ni se ha mencionado en la misma? 

SR. SINGSON ENCARNACION. Yo presumo el porque estaba in- 
ecluido en el primer tratado entre Espafia y Estados Unidos. 

SR. MONTINOLA. Sabe Se Se si este tratado entre Englaterra 
y Estados Unidos fué retificado dfas después de haberse aprobade 
la Ley Tydings-McDuffie? 

SR» SINGSON ENCARNACION. Es otro de los motivos. 

SRe MONTINOLAe Es el motive porque no ha sido incluide en 
la Ley TydingsylieDuffie? 

SR. SIGNOSN ENCARNACION. Sf, sefiore 

SR. MONTINOLA. Aho ay Se Se no cree que esta delimitacién 
debe ser una materia constitucional, por le mismo que en muchos 
tratades y muchas constituciones ahora del mundo se menciona la 
delimitacion territorial? 

SR. SINGSON ENCARNACION. Donde hay duda, es mejor delimi- 
tarlo, 

SRe MONTINOLA. No cree Se S- que es bueno que la delimita~- 
cién de un territério sea objeto de materia constitucional, 
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cuando hay duda sobre ese territorio? 
SRe SINGSON ENCARNACION. Clare. 
































SRe MONTINOLA. Los derechos de Estades Unidos sobre el 
territorio filipino viene de Espafia7 

SR.» SIBGSON ENCARNACION. Spi, sefior. 

SRe MONTINOLA. Y los derechos del pueblo filipino sobre el 
territerio filipino viene de los Estados Unidos? 

SR SINGSON EBCARNSCION. El derecho de los Mstados Unidos 
viene de Espafia y el derecho de los filipinos viene de les Esta~- 
dos Unidos, si sefior. 

SR. MONTINOIA. Y esos derechos que tiene el pueblo filipine 
sobre eu territorio se dunda en esos tres tratados? 

SR» S NGSON ENCARNACION. Sf, sefiors 

SRe MONTINOLA. Muchas gracias. 

SRe MORALES. Sre Presidente, para algunas preguntas al 
orador, ei me permite. 

EL PRESIDENTE. El orador puede contestar, si lo desea. 

SRe SINGSON ENCARNACION. Si sefier. 

SRe MORALES. Yo quisiera saber de Se S» sobre el alcance de 
la Constitucién que vanos a aprobar, si esa aprobackén ya no nee 
cesita de la aprobacion también del Congreso? 

SR. SINGSON ENCARNACION. Para mi humilde opinién, no. 
Sencillamente, porque el Tratados entre Estados Unidos e Inglater- 
ra no era mas que una e@daracién de los linderos del archipielage 
Filipino; de tal manera que, el Presidente, #1 aprobarle, no hace 
mas que aprobad la Ley Tydings-McDuffie, pero loque yo temo es 
que después si vienen o suben otras autoridades en Washington y 
las circunstancias en el extremo Oriente se cambiaran, de tal ma- 
néMa que nos digan que ellos tienen necesidad de poseer esas 
islas Tortugas y Manchi para base naval o base de aeroplanos, pue- 
den que se agarren a la letra de laley, por lo mismo que no hemos 
incluide ese en nuestra constitucion. Y para evitar eso es porque 









creo que es conveniente gy necesario poner en la constitucidn eso, 
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ahora que estamos seguros de que el Presidente de los Estados 
Unides ha de aprobar nuestra constitucién, porque? Porque la idea | : 
del gobierno de los Estados Unidos es ceder a la Mancomunidad iy 
todo el territorio filipino que adquirié de Espafia/ 

SRe MORALES. Muchas gracias. 

SRe YSIP. Sre Presidente, para algunas preguntas al org- 
dor si el me permite. 

EL PRESIDENTE. El orader puede contestar, si lo desea. 

SRe SINGSON ENCARNACION. Si, sefiors 

SR. YSIP. No es verdad que la razon principal de la re- 
clamacién de los Estados Unidos sobre las Istas Tortugas y Man- 
chi, que estén al Sureste de Filipinas y sobre las cuales se 
ha firmade un tratado entre Estados Unidos e Inglaterra, era pre- 
cisamente el protocole firmado en 1885{7) entre Espafia, Eagla~- 
terra y Alemania, que en uno de sus articulos dice que el Archi- 
pelago filipino, hacia la parte S. O. comprendfa desde Minddnao 
hasta Borneo, y esa es precisamente la razén principal, porque 
el Gobierno de los Estados Unidos ha estado reclamanido estas 
Islas al Gobierno de Inglaterra. 

SR» SINGSON ENCARNWACION. Sf, sefior, no he querido mentar | 
@80, porque no habia necesidad. Solamente he dicho que ese tra- ] | 
tade entre Inglaterra y Estados Unidos ha sido para aclarar la | 
dlimitacién en la parte Ss 0. del Archipielago filipino. j 7 

SRe PALMA. Sre Presidente, para gligunas preguntas al orador. / 

EL PRESIDENTE. El orador puede contestar, si le place. | 





tad de les Estados Unidos en estos tiempos, y esa es una de las 
razones porque se debe poner eso en la Constituciém. Cree el ora- 


dor que porque nosotros pongamos en la constitucién territorios 
que no parecen estar inclufdos en la Ley Tydings-McDuffie, eso 
obstaria para que el gobierno de los Estados Unidos pudiera re- 
Clamar esos territorios que considera que no son nuestros? 

SR. SINGSON ENCARNACION. Considero que esas islas reconoci ; 


SR» SINGGBN. Sf, sefior. 
SR. PALMA. Se Se dice que debemos aprovechar la buena volun- 
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das por Inglaterra com © parte del Archipielago filipino pertene- 
cen a nosotros; pero lo que me temo es que en el dfa de mafiana, 
cuando haya intereses encontratios entre filipinos y americanos 

o euando America tenga interés especial en tener alguna de esas 
islas, se agarre a la letra de la Ley Tydings-McDuffi, que no 
habla nada del Tratado celebrado entre Estados Unidos e Inglater- 
ray y como sabe Se Se muy bien, aqui en este mundo no rige un 
verdadero derecho internacional basado en la justicia estricta, 
sino que esté basado en la fuerza de los cafiones, y claro esta 

es mejor que nosotros nos fortalezcamos desde ahorae 

SRe PALMA. Lo que quiero decir es que no por el hecho de 
que no sé ponga eso en la Constitueién tendremos mas derechos 

SRe SINGSON ENCARNACION. Bs que no podrfan agarrarse a. 
ese subterfugio. Eso es lo que quiero decir, 

MRe CABARROGUIS. The Tydings-McDuffie Law, under the 
heading "Notification to Foreign Governments," section 12, says: 
"Upon the proglamation and recognition of the independence of 
the Philippine Islands, the President shall notify the govern- 
ments with which the United States is in diplomatic correspon- 
dence thereof and invite said governments to recognized the inde- 
pendence of the Philippine islandse" Does this mean to say that 
when we put now the limitation as being proposed in the Constitu- 
tion that once other nations with which the United Stated has 
diplomatic correspondénce been notidied of the independence of 
the Philippine Islands, they will automatically recognize the 
independence of the Philippine Islands? 

MR. SINGSON ENCARNACION. Surelys 

SRe PERFECTOe Sre Presidente, quisiera consumir un turnode 

EL PRESIDENTE. Los turnos reglamentarios est4n consumidos. 

SRe YSIPe Sre Presidente, tengo entendido que hay unas 
3 0 4 enulendas por supresién, y si la Mesa no tiene inconvein- 
te, creo que se pueden votar a la veZze 

EL PRESIDENTE. No hay necesidad, votada una emnienda por 
supresién quedan votadas todas. Desea la Asamblea que la vote- 
cién sea nominal? 








BL RSSIDENTEe Lease la lista, y los que sesean que se su- 
prima del proyecto esta parte, contestardn si alwr Llamados 


iA ASAMBLEA. Sie 







sus nombres, y lor que no lo desean, contestardn noe 
BL SKCRETARIO, leyendo la listae 


A 
Abed 
Apordoiba 
Abrigeo 
,adédurur 
Alberoa 
Aldeguer 
Alejandrino 
Alkuine 
AlLente 
Altavas 
Ancheta 
Araneta 
Aneenas 
Arellano 
Artadl 
Arteche 


Arue.:e 
Belild 
Baltae 
Bafi 

on 


Bautista 
Beltran 
Benitez 

Benito 
Binag 


Bocar 

Bento 
Bordon 
Braganza 
Briones 

Bu 

Bueno 
Buslon 

Ca 

Cabild 
Calleja 
Canonoy 
Caram 

Carin 
Carifio 
Casteilejos 
Castille 
Castro 

Cea 


No Cone, ero 
No Confesor 
No Conol 

Wo trespillo 
Ausen -e Crus +4 
Ko Cruz (Re 
Ausente Cuaderno 

si Cuenco 
Ausente Curate 

Ausente Delyado 

sa Diez 

No —J— * 
Ausente iv Cc 
Ausente Duguiang 
2 oo 
° uez 
Ausente Eseareal 
Wo —38. 
34 —338 
si Flo: es 

Si Fernandez 
si Francisco 
Ausente Gaerlan 
Ausente Galang 

No Ganzon 

No Grafile 

si Grageda 
Ausente Guarifia 
Ausente Guevara 
ausente Gullas 

No Gumban 

No Gaétierrez David 
si Guzman (Ale) 

No Guzman tbe) 
Si Gusman (B.) 
si Gusman (J*) 
Si 

No 

No 

No 

No 

No 

























































Ledesma 
Leonaside 
Lesaca 
Libere 
Lin 
Liazarao 
Lisares 
Locsin 
Lopez ‘he 
Lopes (Ve 
Lorenzana 
Lorenzo 
Lutere 
da, Lanes 
Mansueto 
Warabut 
Warama rea 
Martinez 'M) 
Martines 'He) 
Maga 
Melendez 
Melendres 
Millar 
Moldere 
joncado 
Vonafio 
HMontess. 
Montilla 
Montinola 
tiora Les 
Mumarx 
Wafiez 
Navarre 


Nepomuceno 4 e) 
Nepomuceno (R*) 
Nepomuceno (Vs) 
Niere 

Ocampo 

Orense 


Ortega 
Ortig (Le) 
Ortiz (H-) 
Velas 
Osamis 
Palma 
Paredes 
Pelayo 
Perez (Je) 
Perez (T+) 
Perrecte 


EL, PRESIDENTE. La “esa anunciara el resultado de la votae 
ciéns Afirmativos, 38; negatives, 119; y ausentess Bde se recha- 


72 la enniendas 


3a 
iusente 
Ausente 
Ausente 
NO 
No 
Ausente 
Ne 
Aus6nte 
No 
No 
Ausente 
od 

re) 
Ausente 


Ausente 
31 
Sa 
sa 
ei 
so 
Ko 


Lhase otra enuiendae 


SRe ABELLA. Sie Presidente, pide que se levanta Ja sesidne 


Sl, PRRGIDERTR. No pueue levantarse le sesidn sin consenti- 


niente unanimeés 


RK 


Ricohermoss 


nivera 
enere 


home ldez 


hoxas 


€ 


aleve (A+) 
Salazar (V+) 
Salwabides 


jendike 
Sanchez 


Sandoval 


Saqutes 


Sanvictoree 


Sevilla 


Sing.» Lnearnagion 


Sinsuat 
vison 


vobrep enn 
Sotte (Ff. 
Sette (V. 


buler 
Sur’ban 
ranupo 
‘Tudawd 
Velasco 


Venteniiia 


Ventura 


Viliamor 
Villameva 
Viliarama 
Viidldareal 


vinsons 
Xda hes 
Yelp 
Yueay 
SAV ALLA 


Ahaicita 


Aurbito 


Li Presidente 










































usente 


3 
lo 
usente 


Sf 
\usente 
Ausente 


No 
@ 
vo 


he 
Vo 


wW 
Ausente 
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MB. VENTENILLA, Mr. President, in as much as the object 





of the amendment is to place the national colors inthe first 


























article and inasmuch as the national territory amendment has 
been divided, I wish that that amendment of mine will go after- 
wards to the Committee on Style when we arrange the C onstitutione 

EL PRESIDENTE. Como se pides 

Léase otra enmienda, 

EL SECRETARIO, Leyendo: 

ENMIENDA LIM 

Lines twelve and thi teen of page one of the draft ot 

the constitution are hereby amended, to read as foliows: 


"The inalienable territory of the Philippines com- 
prises of that ceded to the United States by the Treaty of". | 


WRe V Se Mr. President, in the place of the delegate 
from Manila, Mir. Lim, I have been requested to speak in defense 
of the amendment. The amendment consists én the inclusion of the 
word "inalienable" before the word “territory” in the English 
text and efter the word "territorio" in the Spanish text. That 
is the only substantial change which the Lim Amendment purports 
to doe The only motive for this Lim amendment is to have axietnuina 





tgmm a definite declarstion in this Constitution that the natio- 
nal territory is inaléenablee It is an expression, Mre Presiden}, 
of a well-recognized theory in international law that the t erri- 


tory of any nation ennnot be alinieted, and it will at xxé the 
same time, Mr. President, 
tunvitaxryxetamyxmationxexan provide that in the future the 


territory of this country shall be held as sacred and inviolable 
and it therefore cannot be transmitted or transferred to another 
nation or to another sovereignty. It is in effect, ir. President, 
a defense of a territorgal integrity of this country, because 

by placing that provision in this dreft of the Constitution, 

we can conserve for ourselvs and for our posterity the advantage 
of our patrimony and of our territory. It is stated, Mr. Pre- 
sident, that I have 15 minu es more< 

THE PRESIDENT. The gentleman may proceede 
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MRe VINZONS. (continuing). It has been stated in the apro- 
ved preamble to the Constitution that we are to conserve and de- 
velop the patrimony of this nation. It is in line with this de- 
clared principle of the preamble to the constitution that this 
amendment has been submitted for the consideration of this Con- 
vention. Wieh such a provision, it may be stated that, neverthe- 
less the territory of this country may not be alienated without 
in any way going against the aspiration and national ideal of the 


people, but the presence of such a provision inthe organic law 


or in the fundamental law will serve as a notice to the whole 





world, particularly to the inhabitants of this country and to the 
neighboring nations, like Japan and other imperialistic countries, i 
that it is the desire of the fremers of this Constitution that | 
their guuntryosk territory should not be alienated against the 
best interest and wélfare of the peoples 

SRe EAPUNAN. Sr. Presidente, para algunas preguntas al ora- 
dors 

Mite VINZONS. I am so ry my time has expired. 

L PRESIDENTE. Puede votarse la eniienda? 

LA ASAMBLEA. Sie 

EL PRESIDENTE. Los que estén en favor de la emnienda, digan 
sie (Una m&noria:Si)+ Los que estén en contra, digan no. (Una 
mayoria:No). Rechazada. Lease la otra enmienda. 

EL SECRETARIO leyendo: 

By Delegate Jumamam cereces 

EL PRESIDENTE. Al Comité de Estilo 

Léase la otra enmienda. 

EL SECRETARIO:leyendo: 

A} 

Article le Sectionl, page 2, lines 3 to 5, of the printed 

draft of the Constitution should be amended so as to read as 


follows: 


"SUCH OTHER TERRITORY NOT INCLUDED IN SAID TREATIES 
(all territory) over which the present yovernnent 
ef the Philippine Islands exercises jurisdiction 
er which may hereafter be acquired (by the Philip- 


pinee)." 
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SECOND AMENDMENT 
Another section following section 1, article 1, of the 


draft of the Constitution should be inserted between lines & 
and 6 of page 2 to read as follows: 


"SEC. 2. THE NATIONAL TERRITORY SHALL FORM A 
UNITED AND INDIVISIBLE UNIT." 


EL, PRESI ENTE. desea la Asambleaque vaya esta enmienda al 
Comité de Estilo? 

LA ASAMBLEA. Si 

EL PRESIDENTE. Asi se acuerdas 

Lease la otra enmienda. 

EL SECRETARIO? leyendo: 

Add another section following sec. 1, arte le of the deaft 
to read as follows: 


"SEC.e2e THE NATIONAL TERRITORY SHALL FORM A UNITED 
AND INDIVISIBLE UNIT.% 


MR. BOCAR. Mr. President, I have also an amendment to that 
‘section, which I filed with the Secretary. 

EL PRESIDENTE. Léamme las otras enmiendas sobre el 
Capftule referente a la declaracién de principios. 

EL SECRETARIO, leyendo: 

ENMIENDA FRANCISCO. 

Propongo que en la p&gina 2-A, las palabras “incluiyendo 
sus aguas jurisdiccionales y zonas aereas" que ahore aparecen 
insertas en la limmam 4, y que no aparecian en el report ori- 
ginal del Sub-comité de Siete, se acepten como una emmienda a 
dicho report a que la equivalencia en ingles de dichas palabras 
se inserte en el texto impreso." | 


EL PRESIDENTE. Que dice el Comité? 
SRe SOTTO (Fe) Sre Presidente, esa es una ennienda intro- 


ducida por el Comité cuando se descubrié la omieion de dichas 
palabras. 

EL PRESIDENTE. De modo que debe entenderse introducida est 
enmienda en el texto ingles? 
SRe SOTTO (F.). Si, sefiore 
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| BL PRESIDENTE. De acuerdo con la aclaracién hecha por el 
Chairman del Comité de Ponencia, estas palabras deberfan apare- 
cer en el texto Ingles pero que por error se omitieron; por 
conseguiente, deben considerarse parte del texto ingles? Hay 
alguna objecién por parte de la Asamblea? 

LA AGAMBLEA. Ningunae 

EL PRESIDENTE. Aprobada. 

MR. ARUEGO. Do I understand that the "national territory" 
are included therein land, waters and air? Now, I ask: May not 
the admission of this amendment be superfluous? 

EL PRESIDENTE. Que dice el Comité? 

SR. SOTTO (F.)- We have included that in order to have it 
emphasized. 

EL PRESIDENTE. Léase la otra enmienda. 


EL SECRETARIO3Z leyendo: 








































By Delegates Pers, Dikit, Conejeros 
That the word "present" in line 3, page 2 of the draft 
be stricken out and that between the words "jurisdiction" and 
or*, in the words “at the time of the adoption and ratification 
of this constitution" be inserted, so as to vead as follows: 


ART. I. THE NATIONAL EERRITORY 


Section 1. The —8* comprises all the territory 
ceded to the United States the Treaty of Paris concluded be- 


tween the United States and Spain on the 10th of December 
1898, the limite of which are set forth in Article III of saia 


trea together with all the islands eabraced in the tres 
co at Was ) between the, United States andxenans 


o@4@ + @ef 


gmsr Spain on the 7th of November, » and in the trea 
concluded between the ted States and Great Britain on the 
day of January, 1980, and all the territory over which the Govern- 
ment of the the Pui ines exercises jurisdiction (at the time of the | 
adoption and rat tion of this constitucion) or whicy may 
hereafter be acquired by the Philippinese 


MR. SANVICTORES. What is the action taken on the Francis- 
co amendment Mr. President? 


EL, PRESIDENTE. Se adepte, porque fud un error nada mdse 
Tienen incoveniencia los Delegados Peres, Dikit gx Conejero, au- 
teres de la enmienda que acaba de leerse a que la misma se envie 


al Comite de Estile? 
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MR. PEREZ (T.). Mrs President, in submitting this amdn- 
mend for consideration by this Vonvention, the authors of this 
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proposed amendaeat have no bther intention but to clarify cer- 
tain doubts in this precepte The word "present" may refer to 
the present government of today, tomorrow, the next vear, and 
even next decade. Now, we want, Mr. President, that the word 
"present" preceding the word "government" should be given a 
definite meaning and apAlicsayion ..-«+s<eeree reeves 
so that in suppressing the words “before the coverment"” and 
insert the words "at the time of adoption of thie senstitution," 
we will definitely decide as to what parts of the Islands or 
seas of the Philippine archipielago are under the protection of 
the Philippine Government. That is all what I want to say. 

EL PRESIDENTE. Que dice el Comité? 

Ske SOTTO (P.)- Se acepta la emniend+, pero esugiere que 
se refiera al Comité de Estilo. 

BL, PRESIDENTE. Hay albuna objecion por parte de la 
Agamblea? (Silencio.) La ‘lesa no oye ninguna. Qudda aprobada. 


LEVANTAMTEETO DE LA SESION 
EL PRESIDE’ TS. Habiendo la hora reglamentaria se levanta 
la sesiéa hasta mafiana a las nueve- | | | 
Eran 7:31 pe Sie 















